
1. Call to Order
2. Roll Call
3. Adopt the Agenda
4. Approval of Minutes

A. October 22, 2024 Minutes

5. Public Comment
A. People wishing to share public comment virtually may do so. The deadline to

register to comment this way is 6PM, 30 minutes before the start of the meeting.
Sign up at this link:  https://events.gcc.teams.microsoft.com/event/e1817be8-4915-
4f70-bb5f-f0200791bb55@87509dee-095b-4ff8-ba5a-0035cdfc715d

6. Officer Reports
A. Chair
B. Vice-Chair
C. Clerk

7. Presentations
A. Board of Water and Light

8. Old Business
A. City Council Structure

i. Legal Opinion
ii. Discussion

9. New Business
A. January - June 2025 Meeting Schedule
B. Article 1-302: Non-Discrimination and Civil Rights
C. Article 2-103: Ineligibility for Office

10. Public Comment
11. Commissioner Remarks
12. Adjournment

City of Lansing Charter Commission 
Regular Meeting Agenda 
Tony Benavides Lansing City Council Chambers 
Lansing City Hall, 10th floor 
124 W. Michigan Avenue 

November 12, 2024 at 6:30 PM 

Persons with disabilities who need an accommodation to fully participate in this meeting should contact the City 
Clerk’s Office at (517) 483-4131 (TTY 711). 24 hour notice may be needed for certain accommodations. An attempt 
will be made to grant all reasonable accommodation request. 
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Minutes for the City of Lansing Charter Commission
Regular Meeting | Tuesday, October 22, 2024, 6:30 PM

Tony Benavides City Council Chambers, 
Lansing City Hall, 10th floor, 124 W. Michigan Ave.

Present: Commissioners Adams Simon, Anderson, Bauer, Boyd, Dowd, Jeffries, Lopez, Qawwee, Washington
Absent: none
Staff Present: City Clerk Swope, Chief Deputy Clerk Jackson, Deputy Clerk Drever

Call to Order
The meeting was called to order by Chair Jeffries at 6:30 PM.

Roll Call
Clerk Swope called the roll of the Commission. A quorum was present. 

Adopt the Agenda
A. Moved by Commissioner Qawwee to adopt the agenda as presented. 

Motion Carried.

Approval of Minutes
A. Moved by Commissioner Dowd to approve the October 8, 2024, minutes as presented.

Motion Carried. 

Public Comment
No comments were made.

Officer Reports
Chair

No report.
Vice-Chair

No report.
Clerk

Clerk Swope provided an update on the budget: $137,098.96 has been spent, with a remaining balance of 
$362,901.04.

Presentations
A. Mark Skidmore

Professor Mark Skidmore and Pei-Jyun Lu of Michigan State University gave a presentation on municipal 
government structures. 

They then answered questions from commissioners about capital cities, costs, voter turnout, a mayor’s chief 
administrative officer, and distributions of ward and at-large representation.
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Old Business
A. Form of Government Discussion and Action 

Vice-Chair Adams Simon: I too think we need to strengthen the language of the role of chief administrative 
officer, but for purposes of discussion, 

I move to maintain the current form of government, which is mayor-council.

Commissioner Washington: I would prefer to go to the hybrid for the purposes of, and I think that’s what you 
were saying, I think we take away the language of executive assistant, and make it specific for chief 
administrative officer, because the executive assistant terminology is just way too big. 

Commissioner Qawwee: Point of clarification, are you making a motion to amend her motion?

Commissioner Washington: no

Commissioner Lopez: To clarify the motion so we can understand it I would ask if the motion maker would 
accept an amendment to the motion to say hybrid form of government

Chair Jeffries: If the motion is to continue with our current form of government which is the strong mayor 
which includes the language in the charter, which if you want to amend, we can do that, but I think the motion 
does cover all of that.

Vice-Chair Adams Simon: Because we can change the language of chief administrative officer, we can change 
the role.

Lopez- just to be clear.

Motion carried. 

New Business
A. City Council Structure – Discussion

The commissioners discussed proposed maps with different numbers of wards; whether the size of wards needs 
to be adjusted; the influence of money in elections, especially for at-large seats; diversity among members of 
City Council; the cost to run a local campaign; the purpose of at-large seats; local engagement and education 
about elections; how to increase community wide representation. 

Commissioner Boyd raised a question regarding Commissioners Lopez and Washington recusing themselves 
due to having relatives on the current City Council. 

Public Comment
Fred McLaughlin spoke on the importance of planning – planning and community development, with an 
emphasis on community, not economy. 

Commissioner Remarks
Commissioner Boyd thanked Commissioner Bauer for her past service on City Council. 

Adjournment
The meeting was adjourned by Chair Jeffries at 7:47 PM.
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Drever, Emery

From: Scott Hughes <contactscotthughes@gmail.com>
Sent: Friday, October 25, 2024 7:51 PM
To: Chartercommission
Subject: [EXTERNAL] Sexual orientation and gender identity - Please include in proposed charter

Lansing's next charter should protect sexual orientation and gender identity, so that these rights are 
included in the charter, and not just by ordinance.  
 
Unfortunately the extremism of the far right has entered the mainstream of American politics. In recent 
days we have been inundated with millions of dollars in advertising mocking LGBT persons with cruel 
hate speech.  Those who spread this garbage assume - wrongly, I believe - that the American people 
share their hate.  
 
Lansing has made great strides in protecting sexual orientation and gender identity and as I believe you 
are aware, in 2006 the Lansing City Council passed its human rights ordinance and at that time, 
Commissioner Jeffries was a member of city council, Clerk Swope was in office at that time, so that the 
Chair and Clerk of this board were not only active in the passage of the ordinance, but were leaders in 
that initiative.  
 
I believe the voters of Lansing would support equality and human rights by adding sexual orientation and 
gender identity protections to the charter, if given the chance to do so by this commission.  
 
Thank you for your time and attention. I greatly appreciate the work done by the Commission members, 
and wish you all the best in your continued service.  
 
Scott Hughes 
228 Leslie St.  
Lansing, MI 48912 
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Lansing City Charter Commission Comment Submission
Form
10/30/2024 10:54 AM (EDT)

Lansing City Charter Commission Comment Submission
Form
Purpose

Use this form to submit your comment to the Lansing Charter Commission about the Lansing City Charter.

Context

The Lansing Charter Commission is reviewing our city's charter, the document that outlines how our local government
works.

After revisions are made to the charter, the proposed charter, will go back to the voters of Lansing, who will then
determine whether to accept or reject the new charter.

The Charter Commission will have a duration of up to 3 years and may present a new charter to the electorate up to 3
times. If no new charter is accepted by the voters during that time, the charter will remain unchanged.

Citizen Involvement

In addition to speaking during the public comment sections of Charter Commission Meetings and Hearings, you can
submit comments through this form. The commissioners want to hear from you!

Links
Charter Commission Web Page

Current City of Lansing Charter

Lansing City Charter Commission Comment Submission Form
First Name Amarah

Last Name Tiller

(Optional) Contact information is optional, but providing it will make it easier for potential follow up.

Email amarahtiller@icloud.com

Phone 5174897381

Street Address 2655 edgebrook Dr

Submission ID: 68f5ad66-eff8-4e93-a1d7-d3dfc65b80b7 Page 1/2Page 5 of 69
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City Lansing

State MI

Zip Code 48819

Lansing City Charter Commission Comment Submission Form
Topic Request for reevaluation of water fluoridation

Comment Dear Members of the Lansing City Charter Commission,

I hope this message finds you well. I am writing to express my concern regarding 
the addition of fluoride to our community's water supply. In light of the recent 
federal ruling  (FAN v. EPA case) and growing discussions around this issue, I 
believe it is crucial for us to re-evaluate the presence of fluoride in our drinking 
water.

While fluoride has been traditionally added to prevent dental cavities, there is 
ongoing debate about potential health risks and the ethics of mass medication 
without individual consent. Many communities around the country are rethinking 
their approach to fluoride, and I believe it is time for us in Lansing to do the same.

I urge the commission to consider the latest scientific findings, public opinions, 
and alternative ways to ensure dental health without relying on water fluoridation. 
Public health should be our top priority, and ensuring transparency and informed 
choice in such matters is an integral part of that responsibility.

Thank you for your attention to this important issue. I look forward to seeing how 
Lansing leads the way in safeguarding the health and well-being of its residents.

Amarah Tiller
Naturopathic Student

Submission ID: 68f5ad66-eff8-4e93-a1d7-d3dfc65b80b7 Page 2/2Page 6 of 69
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Drever, Emery

From: Dustin Howard <dustin@local333.com>
Sent: Wednesday, November 6, 2024 11:53 AM
To: Chartercommission
Subject: [EXTERNAL] LBWL support letter
Attachments: LWBL Lansing Charter Commission .pdf

Please accept this letter as support for the Lansing Board of Water and Light.  
 
Thank you,  
Dustin Howard 
 
Business Manager/Financial Secretary-Treasurer  
UA Local 333 
Mobile: 517.490.4848 
Email: dustin@local333.com 
Office: 517.393.5480 
Web: UA333.org 
5405 S. Martin Luther King Blvd. Lansing, MI 48911 
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November 7, 2024 

Lansing City Charter Commission     Sent via Email and U.S. Mail  

City Hall 

124 W. Michigan Avenue 

Lansing, MI 48933 

chartercommission@lansingmi.gov  

 

Lansing City Charter Commission, 

This letter presents two proposals the Lansing Board of Water & Light (BWL) would like the 

Charter Commission to consider as it deliberates whether amendments to the Lansing City 

Charter provisions related to the BWL are needed. First, the BWL has a long and prosperous 

history under the leadership of the existing system of an independent, appointed board of 

commissioners and there is no sound rationale for altering this very successful method of 

governance. Secondly, the BWL proposes some simple Charter amendments designed to align 

current and updated practices with the Charter’s provisions pertaining to the BWL. 

I. Governance by an Independent Board is a Best Practice for Municipal Utilities and Has 

Served the BWL and the City Well Since the BWL’s Inception  

A. Fast Facts 

Originally formed as the Water Board of the City of Lansing in March of 1885 to provide 

water for safe drinking and fire protection, in 1892 the BWL took control of a local power 

plant and began to provide street lighting. Steam service was added in 1919 with the 

acquisition of Michigan Heat and Power Company. The BWL further diversified revenues 

in 2001 when it began the sale of chilled water.  

From modest beginnings the BWL grew to become Michigan’s largest municipally owned 

utility, and every day the BWL safely and reliably delivers all four utility services to about 

100,000 discrete residential, commercial and industrial customers in the Lansing region. 

Much like other successful businesses in the community the BWL plays a significant role 

in the local economy with: operating revenues for the last three fiscal years of 

$397,149,164; $448,876,759; and $417,434,840, respectively; gross capital spend totaling 

$424 Million over the past three years; assets totaling $2 Billion; retirement plans valued at 

$300 Million with both plans fully funded; bond ratings of AA-(S&P), Aa3 (Moody’s); 830 

budgeted employees and 755 retirees.  

B. Governance 

The BWL is governed by an eight-member Board of Commissioners. The Mayor appoints 

the Commissioners for staggered terms of four years and appointments require 

confirmation by Lansing’s City Council. A 2014 amendment to the Charter added three 

additional non-voting commissioners who represent the utility customer communities  
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outside Lansing’s city limits, one member each from the City of East Lansing and Delta 

Township, each serving four-year terms, and one member representing the Townships of 

Meridian, Delhi, Dewitt, and Lansing serving annually on a rotating basis.  

This governance structure of an administrative board of appointed commissioners with 

exclusive authority over the operation of the utility has been in place from the beginning. 

Though ultimately responsible to the Mayor and City Council, the BWL has consistently 

been independent from direct oversight or management by the City. For example, one 

hundred fourteen years ago the 1912 version of the Charter became effective and included a 

comprehensive statement of the exclusive authority of the Board over the utility: 

Said board [of water-works and electric lighting] shall have full, 

complete and entire charge, management, maintenance, repair, and 

control of the planning, constructing, operating, maintaining and 

repairing, all works of every kind already built, and hereafter to be 

built, and used for the purpose of supplying the city, and the 

inhabitants thereof, with water, heat, electric lighting and electric 

power; said board shall purchase all materials and supplies 

therefor, including the right of way for water pipes, electric light 

poles, grounds for location for all necessary buildings, including 

wells to supply water, and make all contracts pertaining thereto. 

[Emphasis added. Lansing Charter § 298 (1912)] 

The 1912 Charter also expressly prohibited members of the City Council from serving on the 

utility’s board: 

The water-works and electric light commissioners shall receive no 

compensation for their services as members of said board, and they shall 

not be subject to removal from office except as prescribed in this charter. 

Any vacancy in the board of commissioners shall be filled for the 

unexpired term by the mayor. No member of the board shall, during his 

term of office, be a member of the city council . . . [Emphasis added. 

Lansing Charter § 298 (1912)] 

This governance by an autonomous Board carries through to the present Charter using a more 

modern economy of words that still sets forth the same independent governance:  

The Board of Water and Light1, hereinafter known as the Board, shall have 

the full and exclusive management of the water, heat, steam and electric 

services and such additional utility services of the City of Lansing as may 

be agreed upon by the Board and City Council. . . .  [Emphasis added. 

Lansing Charter, § 5-201 (1978)] 

 
11 The name change to “Lansing Board of Water and Light” first appears in the 1955 edition of 

the Charter. 
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Governance by an Independent Board is a Best Practice for Municipal Utilities Like the BWL. 

Like most municipally owned electric utilities the BWL is a member of the American Public 

Power Association (APPA) which describes itself on its website as: 

The American Public Power Association is the voice of not-for-profit, 

community-owned utilities that power 2,000 towns and cities nationwide. 

We represent public power before the federal government to protect the 

interests of the more than 54 million people that public power utilities 

serve, and the 96,000 people they employ. We advocate and advise on 

electricity policy, technology, trends, training, and operations. 

Over the years members of BWL management and many commissioners have attended APPA 

governance training courses and made use of APPA publications which are widely considered to 

be best-in-class. One such APPA publication is the “Model City Charter Provisions” which, after 

acknowledging that some municipalities do not have an independent governing body, 

nonetheless presents the independent commission form of governance as the model: 

There is hereby created the Board of Public Utilities Commissioners of the 

city (the “Board”), which shall have exclusive jurisdiction, control, and 

policymaking responsibility of the Authority and all its operations and 

facilities. The Board shall have all powers and duties possessed by the city 

to construct, acquire, expand and operate municipal utility services, and to 

do any and all acts or things that are necessary, convenient, or desirable in 

order to operate, maintain, enlarge, extend, preserve and promote an 

orderly, reliable, economic and prudent administration and provision of 

such utility services. 

The Authority, under the supervision and control of the Board, shall 

operate as a separate unit of city government, except as otherwise 

provided in this charter. Both the Board and the Authority shall be free 

from the jurisdiction, direction, and control of other city officers and of the 

city council, except as otherwise provided herein. [Emphasis added. Model 

City Charter Provisions for a Public Utilities Authority, p 1 (2018)] 

A copy of the Model City Charter Provisions is attached and though the Lansing Charter is not 

identical it is very much consistent with the tenants of the Model. See Attachment A. Neither the 

Charter nor the APPA expound on the rationale for independent governance of the municipal 

utility, but the practical effect is the creation of an entity that, though ultimately beholden to the 

City, is nonetheless free to operate like the business it is without direct or day-to-day decision 

making and direction from elected officials. Rate making may illustrate this point in that 

increasing rates to maintain and improve the utility is never a popular program and it is made all 

the more difficult when the persons who are responsible for that decision do not have a degree of 

separation from the electorate who will bear the cost of that decision. Ultimately of course, a  
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board with the authority to raise rates must answer to the elected officials, but one level of 

separation allows them to make an unbiased business decision free from electoral pressures. 

The independent governance model has served the City of Lansing and the BWL well for many 

years and it should not be altered.  

II. The BWL Recommends Several Amendments to Article 5, Chapter 2 - Board of Water and 

Light, to Align the Charter with Contemporary Practices 

The BWL proposes the following amendments to five sections of Article 5, Chapter 2 of the 

Charter which are intended to update the provisions pertaining to the BWL without departing 

from the overall construct and substance of the current Chapter. 

1. Section 5-201 General Responsibility 

Two amendments to Section 5-201 are proposed for the purpose of:  

(a) adding “Chilled Water” to the list of utility services consistent with prior approval by 

the BWL and City Council in 1989 and 1999, respectively (Attachment B – Chilled Water 

Resolutions), and 

(b) adding the term” thermal energy” to encompass the current references to “heat” and 

“steam” as well as expressly including “hot water” as a thermal energy resource. The 

BWL’s aging steam system is likely to be replaced over the years by a much more 

efficient heat or hot water system. 

The Board of Water and Light, hereinafter known as the Board, shall have 

the full and exclusive management of the water, chilled water, thermal 

energy, including heat, hot water and steam, and electric services and such 

additional utility services of the City of Lansing as may be agreed upon by 

the Board and City Council. The Board shall be responsible to the Mayor 

and the City Council for the provision of these services in a manner 

consistent with the best practices. 

 

2. Section 5-202 Director, Internal Auditor, Secretary.  

"General Manager" is the title commonly used by municipal utilities for the Chief Executive 

Officer of the utility. For example, the APPA’s Model City Charter Provisions uses General 

Manager, Attachment A, p 3. Therefore, replacing the title “Director” with “General Manager” is 

recommended.  

.1  The Board shall appoint a General Manager Director who shall be 

responsible to the Board for carrying out the duties assigned by the Board 

and shall serve at its pleasure. 
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3. Section 5-203 Powers of the Board 

The City and the BWL have for many years completed their own separate audits at their own 

expense and this section should reflect this contemporary practice.  

.9  The Board may conduct whatever audits of the Board of Water and 

Light activities it deems appropriate and shall be responsible for the cost 

of such audits compensate the City for the cost of that portion of the 

annual audit of the City which covers the Board of Water and Light. 

 

4. 5-204 Withdrawal of funds. 

The BWL manages its funds separately from the City. If there was ever a time when the BWL 

deposited its funds with the City no records or memories of such a practice have been found. 

Although this lack of evidence as to whether the practice set forth in the Charter was ever put 

into practice or some explanation as to why the practice came to an end is not ideal, on a positive 

note what can be said is that the actual practice of the BWL managing its own funds has worked 

well and after many separate independent audits of both City and BWL finances, there has never 

been an adverse finding related to the practices of separate funding and banking practices. On the 

contrary, each year, as part of the external financial audit, the external auditors are required to 

consider the BWL’s internal control over financial reporting for the purpose of expressing 

opinions on BWL’s financial statements. This annual audit, in which cash and investments are a 

key area of focus, is consistently completed without any finding of deficiencies in BWL’s 

internal control that would constitute a material weaknesses. 

Moreover, the complicated Withdrawal of Funds protocols as currently set forth are at best 

cumbersome and at worst unworkable. Given the lack of any trouble with the current system of 

separate accounting, it is appropriate to amend the Section to comport with current practices that 

are working well. The BWL therefore recommends that this section be amended to expressly 

authorize the BWL to maintain and manage its own funds consistent with current practices. 

.1  The funds and revenues of the Board of Water and Light shall be de-

posited in the City Treasury and shall be credited only to the funds and ac-

counts of the Board of Water and Light. They shall not be withdrawn or 

used for any other purpose whatsoever. The Board shall have and exercise 

full control over all of the funds of the Board of Water and Light. in the 

City Treasury.   

  

.2  All warrants drawn for the payment of money under the authority of 

the Board shall be signed by the General Manager and countersigned by 

the Secretary of the Board. and countersigned by the City Controller.   

 

.3  Whenever warrants are issued and there is no money for the payment 

of the warrant, the Board City Treasurer shall, upon presentation of the 

warrant, stamp the date of presentation on the face of the warrant, together 

with a statement that the warrant will bear interest thereafter at the rate of 

six (6) percent per year. The interest shall cease after notice has been 
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given to the holder, in the manner determined by the Board, that there is 

sufficient money of the Board of Water and Light on hand to pay the war-

rant with interest. Warrants of the Board of Water and Light are not gen-

eral obligations of the City. 

.4  The Council may provide, by ordinance, procedures for the disburse-

ment of moneys of the Board of Water and Light by check issued by the 

Secretary of the Board in accordance with the ordinance. 

5. 5-206 Collection and Hearing Procedure

The BWL has a procedure for the resolution of billing or service disputes that comports with the 

City Charter. A copy of Rule 8 – Disputes and Hearing Procedure, for electric services is attached 

but the rules is the same across all four utilities. See Attachment C. It is rarely necessary to 

invoke the dispute resolution process because such disputes are resolved without resort to the 

relatively complex protocol of Rule 8.  

Lansing Ordinances, 8-304.3, however, takes a much simpler approach to dispute resolution 

requiring that “The City shall establish a procedure for the resolution of disputes between the 

City and any of its customers concerning public utility services other than electric, water, and 

steam services.”  The following amendment is proposed to align the BWL’s dispute resolution 

process with that of the City Ordinance: 

The Board shall establish a procedure for the resolution of disputes 

between the Board of Water and Light and any of its customers concerning 

services or billing for services furnished in accordance with filed rates, 

rules and regulations, and established Board policies and procedures. The 

procedure shall incorporate the designation of an independent hearing 

officer. The hearing officer shall report to the Board and the Mayor the 

results of each hearing conducted and shall make recommendations to the 

Board on any hearing which has not been resolved. The Mayor may make 

recommendations to the Board on each unresolved hearing. The Board 

shall report its final action on any unresolved dispute, together with the 

hearing officer's report and recommendations to the Mayor and the City 

Council. 

A redline and clean version of these amendments to Article 5, Chapter 2 are attached, 

Attachment D. 

In conclusion, thank you for considering the BWL’s point of view and please let me know 

if you have any questions. 

Sincerely, 

Richard R. Peffley 
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Model City 
Charter Provisions

For a Public Utilities Authority
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Foreword

These Model City Charter Provisions are designed to assure an adequate legal and organizational 
basis for efficient, reliable, and financially sound performance by municipally owned utilities. Model 
provisions can serve as useful guides, but city officials (including the Law Director or City Attorney) 
and citizens concerned with a charter revision will need to review and adapt these suggestions to 
the situation in their particular city, and to applicable state laws. Provisions such as those calling for 
appointment of utility commissioners by the mayor may not meet local conditions, since in many 
communities utility commissioners are elected. In some cities, there is no utility commission; the city 
council oversees the operations of the municipal utility(ies). The term “city” in this document also 
refers to any other type of local government organization or political subdivision, such as towns or 
villages.

The purpose of this document is to provide a general guideline, based on the experience of a  
number of municipal electric utility systems in the United States. It is imperative that bond  
counsel and local counsel review these model provisions for their applicability and suitability to 
local conditions. 

These Model City Charter Provisions for a Public Utilities Authority were first prepared in 1952. 
Revisions were made in 1962, 1977, 1986, 1996, 2012 and 2018.

The 2018 review and revisions were made by the associates and partners of Duncan & Allen, 
Washington, D.C. and American Public Power Association staff Ursula Schryver, Vice President 
of Education & Customer Programs and LeAnne Sinclair, Director of Customer Programs.

Published by the American Public Power Association
2451 Crystal Drive
Arlington, Virginia 22202

© 2018 American Public Power Association
www.PublicPower.org
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Public Utilities Authority
There is hereby created a Public Utilities Authority for the City of _________________ (the “Authority”), 
which shall be responsible for the planning, development, production, purchase, transmission, and 
distribution of all electricity, gas, water, telecommunications, cable television, and other utility-related 
services by the city.

Board of Public Utilities Commissioners
There is hereby created the Board of Public Utilities Commissioners of the city (the “Board”), which 
shall have exclusive jurisdiction, control, and policymaking responsibility of the Authority and all its 
operations and facilities. The Board shall have all powers and duties possessed by the city to construct, 
acquire, expand and operate municipal utility services, and to do any and all acts or things that are 
necessary, convenient, or desirable in order to operate, maintain, enlarge, extend, preserve and promote 
an orderly, reliable, economic and prudent administration and provision of such utility services. 

The Authority, under the supervision and control of the Board, shall operate as a separate unit of city 
government, except as otherwise provided in this charter. Both the Board and the Authority shall be 
free from the jurisdiction, direction, and control of other city officers and of the city council, except as 
otherwise provided herein. The Authority may sue or be sued in its own name. All damage claims arising 
from the operations of the Board and the Authority shall be paid by the Board, acting on behalf of the 
Authority, from the appropriate funds of the respective utility systems of the Authority. The Board may, 
from time to time, make, establish, alter, or amend bylaws, rules and regulations not in conflict with law 
or this charter for the transaction of its business.

Organization of the Board

(a) Number of commissioners.

The Board shall consist of five commissioners, to whom may be added, at the discretion of the city 
council, either the mayor, or the city manager, or a representative of the council, as an ex officio member 
without vote.

(b) Appointment and tenure.

The commissioners shall be nominated by the mayor and confirmed by the council. The first 
commissioners shall be appointed to serve initial terms of one, two, three, or four years, from the first 
Monday of the month following the effective date of this charter. The initial term of each commissioner 
will be designated by the mayor, provided that no more than two commissioners may serve a 
coterminous term. Subsequent appointments shall be for terms of four years, unless the commissioners 
shall be removed from office as provided in subsection (d) of this section. No commissioner shall serve 
for more than two consecutive terms. Members shall continue to hold office after the expiration of their 
respective terms until such time as the nominated replacement is confirmed by the council.

	 1

Authority

Board, Its Organization & General Provisions
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(c) Vacancies.

Vacancies shall be filled by the mayor, with the approval of the council, for the balance of any unexpired 
term. No vacancy on the Board shall impair the right of the remaining commissioners to exercise all the 
powers of the Board.

(d) Qualifications.

All commissioners must be residents of the municipality and customers of the Authority at the time of 
their appointment and during their terms of office. No voting commissioner may hold any city office 
or be an employee of the city government or conduct any business with the Authority. A commissioner 
convicted of a felony shall be removed from office. In addition, commissioners may be suspended or 
removed from office by the mayor, for cause and with the approval of the council. The council will review 
any suspension or removal within 30 days.

(e) Compensation.

Commissioners serve on a volunteer basis and shall not be compensated for their services. 
Commissioners may be reimbursed for expenses (including any training expenses) incurred in carrying 
out their official duties, to the extent reasonably related thereto.

(f) Officers.

The Board by majority vote shall elect from among its members a chairman who shall preside over 
the meetings of the Board, and a vice-chairman who shall act for the chairman during absences. The 
general manager or other staff member(s) of the utility shall be responsible for maintenance of records. 
Election of officers shall be held at the first regular meeting at which all members are present following 
the appointment of a new commissioner for a full term, but not later than the second meeting following 
the appointment. 

(g) Meetings.

(i) The Board shall establish a schedule of meetings. Special meetings can be held as required following
appropriate notice. The Board shall adopt rules for the conduct of its meetings. No action shall be taken
by the Board except by the affirmative vote of at least three commissioners, who shall constitute a quorum.

(ii) Meetings and documents of the Board are open and available to the public, as required by and
subject to open meetings and open records laws of the State. Subject to the foregoing, where materials
and/or discussions pertain to such issues as utility personnel, property acquisition or disposal, potential
or actual litigation, or to power supply proposals, negotiations, trade secrets, competitive confidential
business information, or contracts, executive sessions or privacy exclusions may be employed.

(iii) The regular meeting of the Board shall be the ________ day(s) of each month at ______ p.m. All
meetings of the Board shall be held in (name of room) of the City Hall, unless otherwise announced.
The agenda for each meeting of the Board, and the announcement of an alternate meeting location,
shall be posted in a public place, at least 72 hours in advance of the proposed meeting.

(h) Errors and omissions.

The Authority shall hold harmless and indemnify its commissioners, general manager, agents, and 
employees to the full extent permitted by law, including, but not limited to, all liabilities, expenses, and 
losses incurred by such persons in connection with acts or failures to act, other than those constituting 
gross negligence or willful violations of laws (as determined by a final decision of a court of competent 
jurisdiction), committed within the scope of their duties, and shall defend, at the Authority’s expense 
(including by advancing legal expenses where necessary and appropriate), all related claims and suits.
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Organization of the Authority

(a) Divisions.

Within the Authority there shall be separate divisions for the electricity, gas, water, telecommunications, 
cable television, and any other utility operations. Separate funds and accounts shall be kept for each 
division as required by the uniform systems of accounts for each such utility, as promulgated by the 
Public Utilities Commission of the state or the Federal Energy Regulatory Commission. Each division 
shall be operated independently of the others, except insofar as the Board determines joint operations 
to be advisable and economical. Expenses incurred in joint operations shall be equitably prorated 
among the divisions of the Authority.

(b) Policy.

The Board shall establish an annual budget and written policies governing utility operations to cover 
such areas as employees’ duties, customer rates, service rules and termination procedures, expenditures 
of funds, long-range planning, and other appropriate activities.

(c) General manager.

The Board shall appoint and employ a general manager who shall be qualified by training and 
experience for the overall management of the Authority. The general manager shall serve at the 
pleasure of the Board, which shall determine his/her salary, and shall have such authority as delegated 
by the Board. The general manager shall determine the number of employees and, if appropriate, 
contractors, necessary for the operation of the utility, and establish their duties and compensation. The 
general manager shall have control of all actual construction and repairs, the immediate management 
and operation of the Authority, and the enforcement and execution of all rules and regulations, 
programs, plans, policies and decisions made or adopted by the Board. The general manager shall 
maintain suitable permanent records regarding actions taken. The general manager shall prepare (or 
oversee the preparation of) plans and specifications, take bids, and execute contracts, subject to the 
direction and approval of the Board. The general manager shall prepare and submit to the Board 
periodic reports on the Authority’s financial condition, reliability of service and compliance with local, 
state, and federal laws.

(d) Other employees.

There shall be such other officers and employees of the Authority as may be provided by the Board. 
The officers and employees shall be appointed and removed by the general manager subject to 
the provisions of applicable local, state and federal laws or binding contracts entered into between 
employees and the Authority.

(e) Surety bonds.

The Board may require surety bonds for any of the officers and employees of the Authority in such 
amounts as the Board deems necessary. The premiums for the bonds shall be paid by the Authority in 
the same manner as any other operating expense.
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Powers and Duties of the Board

(a) Real estate and contracts.

The Board, in the efficient and economical operation of the Authority, both inside and outside city limits 
as state law permits, may: (1) sell the Authority’s products and services to public and private corporations 
and to other consumers; (2) construct,  operate and maintain generating plants, distribution systems, 
transmission lines, and other facilities, including analogous facilities to produce, distribute and transmit 
other utility services; (3) purchase real estate and franchises; and (4) enter into all contracts, leases, and 
agreements in furtherance thereof.

(b) Extensions of services.

The Board may adopt regulations governing extensions of service of the Authority both inside and 
outside city limits in accordance with state law. The regulations shall provide the conditions under which 
the extensions shall be made to render them compensatory and shall provide that each extension project 
shall, when completed, become the property of the city whether on public or private property. The 
Board may provide for refunds where advances by the person benefited are necessary to make extensions 
compensatory.

(c) Joint operations with others.

Subject to applicable state law, the Board may, on behalf of the Authority, enter into contracts and 
agreements with any public or private corporation(s) or any person(s) or individual(s), both inside 
and outside the boundaries of the city and state: (1) for the joint use of property belonging either to 
the Authority or to the other contracting party(ies) or jointly to both/all parties; and (2) for the joint 
acquisition of real and personal property, rights and franchises, and the joint financing, construction, 
and operation of plants, buildings, transmission lines, and other utility-related facilities.

(d) Eminent domain.

The Authority may enter upon any land or water for the purpose of making surveys and may exercise 
the right of eminent domain in like manner as the city, and to the same extent as the city, when the 
Board determines that public necessity or convenience requires such action.

(e) Use of thoroughfares for utility installations.

The Authority may use the ground or space over, under, or along any public way (including any road, 
railway, highway, street, sidewalk, thoroughfare, alley, or waterway) in its operations, but shall in all cases, 
and subject to the applicable general regulations of the city and state, cause the surface of the public way 
to be restored to its usual and prior condition.

(f) Rates.

The Board shall determine rates to be charged for gas, electricity, water, communications, and other 
utility services rendered by the Authority. Rates shall be just,  reasonable, compensatory, and with no 
undue preference or discrimination, provided that the Board may set special rates, by contract or by rate 
schedule, if reasonably justified by economic development or other community and municipal goals, 
provided that such special rates shall not place undue hardships or jeopardize reliable service to other 
customers or customer classes. The Board may require reasonable deposits as security for the payment 
of charges for utility services and may provide for the return of the deposits when satisfactory consumer 
credit has been established or upon the cessation of utility service after payment of all amounts oweing, 
at the discretion of the Board.
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(g) Authorization for expenditures.

No money shall be drawn from the funds of the Authority nor shall any obligation for the expenditure 
of money be incurred except in conformity with authorization by the Board. Without prejudice to the 
generality of the foregoing, payments in the general course of business shall be made to the extent 
evidenced by documentation approved by the general manager or by some other employee to be 
designated by the general manager.

(h) Use of utility funds.

All utility revenues shall be directed to the provision of utility services and not applied to the general 
fund of the city, unless the transfer of revenues constitutes a payment in lieu of taxes. A formula shall 
be established for these transfers to the general fund of the city that does not place an unreasonable 
financial burden on the electric utility or its consumers. Any shared utility/city funds or services (e.g., 
support of such city departments as human resources, legal, information technology or others) or 
services supplied gratis or at a discount to the city (e.g., streetlighting, holiday lighting, lighting for 
municipal buildings) shall be accounted for directly and explicitly to assure that the totality of value 
transferred from the utility to the city is consensual, appropriate, transparent and recognized. 

(i) Bond issues and other indebtedness.

Subject to applicable state laws, the Board may authorize the issuance and sale of revenue bonds or 
other types of indebtedness necessary to finance the acquisition, construction, improvement, and 
extension of the utility facilities owned by the city or Authority, including facilities owned or operated 
jointly with others. Use or issuance of general obligation bonds may entail approval by the city council.

(j) Short-term indebtedness.

The Board may borrow money up to and not exceeding $_______ for periods not to exceed ____ years 
and may issue negotiable notes, payable from the revenues of the Authority or a division thereof, as 
evidence of the indebtedness. The action of the Board may be by resolution, which may be adopted at 
the same meeting at which the resolution is introduced and shall take effect immediately upon adoption. 
The Board will limit short-term borrowing to capital expenditures that have a measurable life/schedule 
of depreciation. The Board will not engage in short-term borrowing to fund utility operational expenses, 
except to address very brief and minor cash flow considerations.

(k) Public information expenditures.

The Board may authorize reasonable expenditures to acquaint the public with the policies, operations, 
programs, and plans of the Authority, or to protect the integrity, reliability, public ownership, 
competitiveness and ability to extend service of the utility(ies).

(l) Investment of surplus funds.

The Board may invest surplus funds of the Authority in securities that are safe and authorized by bond 
resolution, by state investment regulations, or other specific action by the Board.

(m) Accounting, finance, budget and planning reports.

The Board, in addition to the reports and accounting it may otherwise be required by law to make, shall 
furnish to the city council its annual financial report, which shall include a balance sheet and a statement 
of operations showing the financial condition of the Authority and each separate division, prepared 
according to the uniform system of accounts or generally accepted public utility accounting principles 
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required by the Public Utilities Commission of the state or the Federal Energy Regulatory Commission. 
The funds and accounts of the Authority shall be audited annually by a certified public accountant, 
and shall be open to public inspection. The Board shall also annually prepare a budget forecast for the 
ensuing year and furnish a copy to the mayor and the city council. If the budget requires payments to 
or from the general fund of the city, it shall be submitted to the mayor and the council in a manner 
prescribed by the charter for the use of such funds. The Board may also submit to the city council 
information concerning long-term power supply arrangements, capital improvement projects, and  
other programs that may have an impact on the city.

(n) Delegation of powers.

While the Board must retain certain powers to itself, i.e., budget approval, rate-setting, and issuance 
of long-term indebtedness, it may from time to time delegate in writing other powers to officers or 
employees responsible to it, as necessary.

General Provisions

(a) Disposition of public utilities.

The city shall have no authority to cease to operate, or to sell, lease, abandon, or in any other way 
dispose of any public utility owned by it, without first holding a public hearing during which the city’s 
financial advisor shall present a report to the city council concerning all relevant revenues and savings 
associated with the Authority throughout the city’s ownership, and an analysis of all revenues, benefits 
(such as, but not limited to, reduced rates for municipal services, economic development, employment, 
local control, etc.) and savings to be lost by the city through the proposed sale of the Authority. 

There shall be two council votes of at least four out of five Board members, with such two votes at least 
12 months apart, to call a referendum election concerning sale of the Authority. The city will hold a 
referendum election, which must be passed by a supermajority of two-thirds (66 2/3 percent) of the 
voters, voting at the election, to approve such sale. 

(b) Existing obligations.

Contracts and obligations relating to the utility systems of the city entered into or incurred prior to 
the effective date of this charter shall not be impaired and shall be binding upon the Board and the 
Authority, insofar as they apply to the Authority.

(c) Repeal of prior statutes.

All statutes and parts of statutes inconsistent with any provision of this charter are hereby repealed.

(d) Separability of provisions.

The sections and subsections of this charter are declared to be separable, and in the event any one or 
more sections, subsections, or parts thereof be declared unconstitutional, illegal or unenforceable, such 
determination shall not affect the validity of other provisions of this charter.

(e) Effective date of charter.

This charter shall take effect ____ days from and after its adoption by ordinance passed by the city 
council.

	 6
Page 23 of 69



2451 Crystal Drive
Suite 1000

Arlington, VA 22202-4804
PublicPower.org

Page 24 of 69



Attachment B 

Chilled Water Resolutions 

Page 25 of 69



Page 26 of 69



Page 27 of 69



Page 28 of 69



Page 29 of 69



Page 30 of 69



Page 31 of 69



Page 32 of 69



Page 33 of 69



Page 34 of 69



Page 35 of 69



Page 36 of 69



Page 37 of 69



Page 38 of 69



Page 39 of 69



Page 40 of 69



Page 41 of 69



Page 42 of 69



Page 43 of 69



Page 44 of 69



Page 45 of 69



Page 46 of 69



Page 47 of 69



Page 48 of 69



Page 49 of 69



Attachment C 

Rule 8 – Disputes and Hearing Procedure 

Page 50 of 69



 Dispute and Hearing Procedure 
Electric Rule and Regulation 8 

Board Approval: 05/28/2019 
Effective: 07/01/2019    26  

RULE 8. DISPUTE AND HEARING PROCEDURE 

8.1 DISPUTES 

A. In accordance with the Lansing City Charter, the BWL is required to provide a fair and equitable dispute and 

hearing process for its Customers as follows: 

1. When any Customer disputes a bill or service and the BWL is so advised in writing, the date of the notice 

of dispute will be recorded. 

2. Service to a Customer will not be disconnected for nonpayment of a disputed bill if the Customer has 

requested a hearing, pending results of the hearing. Service may be disconnected for nonpayment of bills 

that are not disputed. 

3. The disputed bill or service will be investigated promptly and completely. 

4. The Customer will be advised of the results of the investigation. 

5. An attempt will be made to resolve the dispute in a manner mutually satisfactory to both parties. 

6. The BWL will provide the opportunity for each Customer to enter into a reasonable settlement agreement 

in order to mutually resolve the disputed claim or to satisfy any liability not in dispute. 

7. If a settlement cannot be reached between the Customer and the BWL, the Customer may choose to 

appear before the BWL’s Dispute Review Committee. The review will be scheduled within ten (10) days of 

the request or as mutually agreed to by both parties. 

8. If a settlement cannot be reached following examination by the Dispute Review Committee, the account 

will be referred to the BWL’s General Manager. 

9. If a settlement is not reached after review by the BWL’s General Manager, the Customer will be afforded 

an opportunity for a hearing before an independent hearing officer as set forth below in 8.2. 

10. The Customer will be responsible for payment of all other bills or portions of bills as rendered which are 

not in dispute. 

8.2 INDEPENDENT HEARINGS 

A. Any Customer who disputes the services provided or a billing for services, furnished in accordance with the 

BWL’s Rate Schedules, Rules and Regulations, or established policies, procedures, and practices, may request 

a hearing. If a hearing request is based on a disputed past due bill, the request must be made within ten (10) 

calendar days following the final outcome of the dispute process. A request for a hearing must be made in 

writing and submitted to the BWL’s corporate office at 1201 S. Washington Avenue, Lansing, Michigan 48910. 

B. Upon receipt of a request for a hearing, the BWL will forward this request to an independent hearing officer 

who is appointed by the BWL. The hearing officer will arrange a time for the hearing and advise both the 

Customer and the BWL of the date, time, and location in writing. The hearing will be scheduled during normal 

business hours. Failure of either the Customer or the BWL to attend the hearing, without cause and prior 

notice, constitutes a waiver of the absent party’s right to the hearing. 
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 Dispute and Hearing Procedure 
Electric Rule and Regulation 8 

Board Approval: 05/28/2019 
Effective: 07/01/2019    27  

C. The BWL and the Customer have the right to: 

1. Representation by counsel or other person of their choice. 

2. Present evidence, testimony, and oral and written argument. 

3. Cross-examine witnesses appearing on behalf of the other party. 

4. Have the hearing recorded by a court reporter at the expense of the party requesting a court reporter. The 

hearing officer will also have the right to have the hearing recorded by a court reporter. Recordings will be 

preserved at least six (6) months from the date of the hearing. All evidence relevant to the dispute will be 

received. 

D. For each hearing, the hearing officer will compile a hearing record which will contain: 

1. A concise written statement of the BWL’s position in the dispute. 

2. A concise written statement of the Customer’s position in the dispute. 

3. Copies of all evidence submitted by the parties. 

E. If a decision is reached during the hearing, the hearing officer must state the decision to both parties. If the 

hearing officer does not reach a decision during the hearing, additional time will be allowed to reach a 

decision. When a decision has been reached, either at the hearing or later, the hearing officer will prepare a 

report which will contain the following: 

1. A concise summary of the evidence and position presented by the parties. 

2. The decision and a statement that the decision of the hearing officer was based solely on the evidence 

presented and reasons therefore. 

3. Advise that the representatives of the BWL and the Customer have a right to file an appeal with the Board 

of Commissioners. 

4. A statement as to any settlement agreement. 

5. A statement that the dispute determination is binding on both parties unless appealed to the Board of 

Commissioners within ten (10) days of the date of mailing of decision, and that any request for appeal 

must be in writing to the Corporate Secretary. 

F. The hearing officer will file the written report with the Board of Commissioners and the Mayor of the City of 

Lansing. A copy of the report will be sent to the Customer via certified mail. 

G. If the dispute is unresolved and the decision appealed, the hearing officer will make recommendations on the 

dispute to the Board of Commissioners who will then hear the dispute. The Corporate Secretary of the BWL 

will arrange a date, time, and location for the appeal and will issue, in writing, the date, time and location to 

both the Customer and the BWL. Failure of either the Customer or the BWL to appear at the time set for the 

appeal, without cause and prior notice, will constitute a forfeiture of the appeal. The decision rendered by the 

Board of Commissioners will be final. 
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CHAPTER 2. - BOARD OF WATER AND LIGHT 

BWL PROPOSED EDITS – November 2024 

5-201 - General responsibility.  

The Board of Water and Light, hereinafter known as the Board, shall have the full and exclusive 

management of the water, chilled water, thermal energy, including heat or hot water and, steam 

and electric services and such additional utility services of the City of Lansing as may be agreed 

upon by the Board and City Council. The Board shall be responsible to the Mayor and the City 

Council for the provision of these services in a manner consistent with the best practices. 

5-202 -– 21806 DirectorGeneral Manager, Internal Auditor, Secretary.  

.1  The Board shall appoint a Director  General Manager who shall be responsible to the Board 

for carrying out the duties assigned by the Board and shall serve at its pleasure.  

.2  The Board shall appoint an Internal Auditor who shall report directly to the Board. The 

Internal Auditor shall serve at the pleasure of the Board.  

.3  The Board shall appoint its own Secretary who shall be responsible to the Board and shall 

serve at its pleasure. 

5-203 - Powers.  

.1 The Board shall make all contracts pertaining to the conduct of the Board of Water and Light 

business and shall have the authority to settle litigation involving the Board of Water and 

Light.  

.2 The Board shall have the power to acquire property, both real and personal, and interests in 

property in the name of the City for purposes of the Board of Water and Light.  

.3 The Board shall have the power to sell real property and interests in real property not needed 

for the operation of the Board of Water and Light, subject to the approval of six (6) City 

Council members and subject to the limitations on the sale of real property by the City 

contained in this Charter.  

.4 The Board shall adopt policies and procedures to assure fairness in procuring personal property 

and services and disposing of personal property. These policies and procedures of the Board 

shall parallel the policies and procedures adopted by the Council for the purchase and sale of 

personal property and services unless the Board makes a specific finding that a City policy or 

procedure is not consistent with the best practices for public utility operation.  

.5 The Board shall prepare and adopt its annual budget by June 1 of each year, and implement it 

with whatever modifications the Board may adopt from time to time. The budget and any 

amendments shall be filed with the City Clerk within ten (10) days after adoption.  

.6 The Board shall submit to the Mayor, prior to October 1 of each year, its capital improvements 

plan for the next six (6) years pursuant to Section 7-109.  

.7 In the best interest of the City, the Board and other agencies of the City are encouraged to 

cooperate on projects deemed to be beneficial and to utilize each other's services.  
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.8 The Board of Water and Light may utilize the streets, alleys, bridges and other public places of 

the City for the furnishing of public utility services. In the exercise of this right, the Board of 

Water and Light shall furnish timely information about proposed uses to the officials of the 

City and to the agencies which will be most directly affected by the use.  

.9 The Board may conduct whatever audits of Board of Water and Lightthe activities it deems 

appropriate and shall be responsible for the cost of such auditscompensate the City for the 

cost of that portion of the annual audit of the City which covers the Board of Water and 

Light.  

.10 The Board may provide for the pensioning of any employee of the Board of Water and Light 

or the surviving spouse or dependent of any deceased employee.  

.11  The Board, except as otherwise provided in this Charter, shall be responsible for and have 

authority over the compensation, benefits, bonding, conditions of employment, and labor 

management activities for all employees of the Board of Water and Light. 

5-204 - Withdrawal of funds.  

.1 The funds and revenues of the Board of Water and Light shall be deposited in the City 

Treasury and shall be credited only to the funds and accounts of the Board of Water and 

Light. They shall not be withdrawn or used for any other purpose whatsoever. The Board 

shall have and exercise full control over all of the funds of the Board of Water and Light in 

the City Treasury.  

.2 All warrants drawn for the payment of money under the authority of the Board shall be signed 

by the General Manager and countersigned by the Secretary of the Board and countersigned 

by the General Manager of the BoardCity Controller.  

.3 Whenever warrants are issued and there is no money for the payment of the warrant, the 

BoardCity Treasurer shall, upon presentation of the warrant, stamp the date of presentation 

on the face of the warrant, together with a statement that the warrant will bear interest 

thereafter at the rate of six (6) percent per year. The interest shall cease after notice has been 

given to the holder, in the manner determined by the Board, that there is sufficient money of 

the Board of Water and Light on hand to pay the warrant with interest. Warrants of the 

Board of Water and Light are not general obligations of the City.  

.4 The Council may provide, by ordinance, procedures for the disbursement of moneys of the 

Board of Water and Light by check issued by the Secretary of the Board in accordance with 

the ordinance. 

5-205 - Rates.  

.1 The Board may fix just and reasonable rates and other charges as it may deem advisable for 

services furnished by the Board of Water and Light.  

.2 The Board shall conduct a public hearing at least thirty (30) days prior to the effective date of 

any changes in rate structure. At least forty-five (45) days before the public hearing, the 

Board shall file with the City Clerk a statement explaining the new rates and charges 

together with a notice of the public hearing. Notice to the public shall be given in the same 

manner as is required for proposed ordinances. 
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5-206 - Collection and hearing procedure.  

.1 Upon the request of the Board, the City Council shall provide by ordinance for the collection 

of unpaid charges for public utility services furnished by the Board of Water and Light and 

for the imposition and enforcement of liens upon property served by the Board of Water and 

Light.  

.2 When any person fails or refuses to pay any sums due on utility bills, the service upon which 

the delinquency exists may be discontinued and suit may be brought for the collection of the 

money owed.  

.3 The Board shall establish a procedure for the resolution of disputes between the Board of 

Water and Light and any of its customers concerning services or billing for services 

furnished in accordance with filed rates, rules and regulations, and established Board 

policies and procedures. The procedure shall incorporate the designation of an independent 

hearing officer. The hearing officer shall report to the Board and the Mayor the results of 

each hearing conducted and shall make recommendations to the Board on any hearing which 

has not been resolved. The Mayor may make recommendations to the Board on each 

unresolved hearing. The Board shall report its final action on any unresolved dispute, 

together with the hearing officer's report and recommendations to the Mayor and the City 

Council. 

5-207 - Sale or exchange of facilities.  

The Board shall not, unless approved by the affirmative vote of three-fifths of the electors voting 

thereon at a regular or special City election, sell, exchange, lease, or in any way dispose of any 

property, easement, equipment, privilege, or asset needed to continue the operation of the Board 

of Water and Light. The restrictions of this section shall not apply to the sale or exchange of 

articles of machinery or equipment of the Board of Water and Light which are no longer useful 

or which are replaced by new machinery for the operation of the Board of Water and Light, or to 

the exchange of property or easements for other needed property or easements.  
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CHAPTER 2. - BOARD OF WATER AND LIGHT 

BWL PROPOSED EDITS – November 2024 

5-201 - General responsibility.  

The Board of Water and Light, hereinafter known as the Board, shall have the full and exclusive 

management of the water, chilled water, thermal energy, including heat or hot water and steam 

and electric services and such additional utility services of the City of Lansing as may be agreed 

upon by the Board and City Council. The Board shall be responsible to the Mayor and the City 

Council for the provision of these services in a manner consistent with the best practices. 

5-202 – 21806 General Manager, Internal Auditor, Secretary.  

.1 The Board shall appoint a  General Manager who shall be responsible to the Board for 

carrying out the duties assigned by the Board and shall serve at its pleasure.  

.2 The Board shall appoint an Internal Auditor who shall report directly to the Board. The 

Internal Auditor shall serve at the pleasure of the Board.  

.3 The Board shall appoint its own Secretary who shall be responsible to the Board and shall 

serve at its pleasure. 

5-203 - Powers.  

.1 The Board shall make all contracts pertaining to the conduct of the Board of Water and Light 

business and shall have the authority to settle litigation involving the Board of Water and 

Light.  

.2 The Board shall have the power to acquire property, both real and personal, and interests in 

property in the name of the City for purposes of the Board of Water and Light.  

.3 The Board shall have the power to sell real property and interests in real property not needed 

for the operation of the Board of Water and Light, subject to the approval of six (6) City 

Council members and subject to the limitations on the sale of real property by the City 

contained in this Charter.  

.4 The Board shall adopt policies and procedures to assure fairness in procuring personal property 

and services and disposing of personal property. These policies and procedures of the Board 

shall parallel the policies and procedures adopted by the Council for the purchase and sale of 

personal property and services unless the Board makes a specific finding that a City policy or 

procedure is not consistent with the best practices for public utility operation.  

.5 The Board shall prepare and adopt its annual budget by June 1 of each year, and implement it 

with whatever modifications the Board may adopt from time to time. The budget and any 

amendments shall be filed with the City Clerk within ten (10) days after adoption.  

.6 The Board shall submit to the Mayor, prior to October 1 of each year, its capital improvements 

plan for the next six (6) years pursuant to Section 7-109.  

.7 In the best interest of the City, the Board and other agencies of the City are encouraged to 

cooperate on projects deemed to be beneficial and to utilize each other's services.  
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.8 The Board of Water and Light may utilize the streets, alleys, bridges and other public places of 

the City for the furnishing of public utility services. In the exercise of this right, the Board of 

Water and Light shall furnish timely information about proposed uses to the officials of the 

City and to the agencies which will be most directly affected by the use.  

.9 The Board may conduct whatever audits of Board of Water and Light activities it deems 

appropriate and shall be responsible for the cost of such audits.  

.10 The Board may provide for the pensioning of any employee of the Board of Water and Light 

or the surviving spouse or dependent of any deceased employee.  

.11 The Board, except as otherwise provided in this Charter, shall be responsible for and have 

authority over the compensation, benefits, bonding, conditions of employment, and labor 

management activities for all employees of the Board of Water and Light. 

5-204 - Withdrawal of funds.  

.1 The funds and revenues of the Board of Water and Light shall be deposited in the accounts of 

the Board of Water and Light.  The Board shall have and exercise full control over all of the 

funds of the Board of Water and Light.  

.2 All warrants drawn for the payment of money under the authority of the Board shall be signed 

by the General Manager and countersigned by the Secretary of the Board and the General 

Manager of the Board.  

.3 Whenever warrants are issued and there is no money for the payment of the warrant, the Board 

shall, upon presentation of the warrant, stamp the date of presentation on the face of the 

warrant, together with a statement that the warrant will bear interest thereafter at the rate of 

six (6) percent per year. The interest shall cease after notice has been given to the holder, in 

the manner determined by the Board, that there is sufficient money of the Board of Water 

and Light on hand to pay the warrant with interest. Warrants of the Board of Water and 

Light are not general obligations of the City.  

5-205 - Rates.  

.1 The Board may fix just and reasonable rates and other charges as it may deem advisable for 

services furnished by the Board of Water and Light.  

.2 The Board shall conduct a public hearing at least thirty (30) days prior to the effective date of 

any changes in rate structure. At least forty-five (45) days before the public hearing, the 

Board shall file with the City Clerk a statement explaining the new rates and charges 

together with a notice of the public hearing. Notice to the public shall be given in the same 

manner as is required for proposed ordinances. 

5-206 - Collection and hearing procedure.  

.1 Upon the request of the Board, the City Council shall provide by ordinance for the collection 

of unpaid charges for public utility services furnished by the Board of Water and Light and 

for the imposition and enforcement of liens upon property served by the Board of Water and 

Light.  
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.2 When any person fails or refuses to pay any sums due on utility bills, the service upon which 

the delinquency exists may be discontinued and suit may be brought for the collection of the 

money owed.  

.3 The Board shall establish a procedure for the resolution of disputes between the Board of 

Water and Light and any of its customers concerning services or billing for services 

furnished in accordance with filed rates, rules and regulations, and established Board 

policies and procedures. The procedure shall incorporate the designation of an independent 

hearing officer.  

5-207 - Sale or exchange of facilities.  

The Board shall not, unless approved by the affirmative vote of three-fifths of the electors voting 

thereon at a regular or special City election, sell, exchange, lease, or in any way dispose of any 

property, easement, equipment, privilege, or asset needed to continue the operation of the Board 

of Water and Light. The restrictions of this section shall not apply to the sale or exchange of 

articles of machinery or equipment of the Board of Water and Light which are no longer useful 

or which are replaced by new machinery for the operation of the Board of Water and Light, or to 

the exchange of property or easements for other needed property or easements.  
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Tuesdays proposed mtg Date notes
1/7/2025 1/7/2025

1/14/2025
1/21/2025 1/21/2025 MLK day Monday; Inauguration 
1/28/2025

2/4/2025 2/4/2025
2/11/2025
2/18/2025 2/18/2025 President's Day Monday
2/25/2025

3/4/2025 3/4/2025
3/11/2025
3/18/2025 3/18/2025
3/25/2025

4/1/2025 4/1/2025
4/8/2025

4/15/2025 4/15/2025
4/22/2025
4/29/2025 4/29/2025

5/6/2025 Election Day*
5/13/2025 5/13/2025
5/20/2025
5/27/2025 5/27/2025

6/3/2025
6/10/2025 6/10/2025
6/17/2025 Juneteenth Thursday
6/24/2025 6/24/2025
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ATTORNEYS AND COUNSELORS AT LAW 
2851 CHARLEVOIX DRIVE, S.E., SUITE 203  ▪  GRAND RAPIDS, MICHIGAN 49546  ▪  PHONE: (616) 975-7470  ▪  FACSIMILE: (616) 975-7471 

 
Kristen L. Rewa 

krewa@cmda-law.com 
 

November 7, 2024 
 

Via Email 
Mr. Brian C. Jeffries 
Chairperson 
Lansing Charter Commission 
124 W. Michigan Ave., 9th Floor 
Lansing, MI 48933 
Brian.Jeffries@lansingmi.gov 
 

Re: Section 1-302 Non-Discrimination And Civil Rights 
 
Dear Mr. Jeffries: 
 
 This letter addresses Article I, Chapter 3, Section 1-302 in the City Charter and provides 
proposed language for the Commission to review and discuss.  
 
 City Charter, Article I, Chapter 3, §1-302 Non-Discrimination And Civil Rights provides:  
 

1-302 Non-Discrimination And Civil Rights 

.1 In the exercise of its powers or in the performance of its duties 
the City and all of its agencies shall ensure that no person or group 
engaged in the conduct of official business or seeking to do 
business with the City is discriminated against because of race, 
creed, political orientation, color, national origin, marital status, sex, 
age, handicap or for any cause not reasonably related to the 
accomplishment of a legitimate governmental purpose, and shall 
take whatever action is necessary to accomplish this purpose.  

.2 The City and all its agencies shall ensure that the civil and 
constitutional rights of all persons are not denied or abridged. 

 
 It appears the current language of Section 1-302.1 aims to prevent discrimination in the 
provision of city services as provided by the state and federal constitutions as well as state 
anti-discrimination statutes. We recommend that the Charter Commission consider revising 1-
302.1 to reflect more modern anti-discrimination language. Since the Charter was enacted, 
state law, particularly the Elliott Larsen Civil Rights Act has undergone several revisions.  
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Michigan’s Elliott-Larsen Civil Rights Act (ELCRA) prohibits discrimination in several 
distinct areas. Most relevant to this discussion, Article 3 of the ELCRA covers “public service”, 
which is defined as follows: 
 

(b) "Public service" means a public facility, department, agency, board, or commission, 
owned, operated, or managed by or on behalf of this state, a political subdivision, or an 
agency of this state or of a political subdivision or a tax exempt private agency 
established to provide service to the public, except that public service does not include 
a state or county correctional facility with respect to actions and decisions regarding an 
individual serving a sentence of imprisonment. [MCL 37.2301]. 

 
The City is considered a political subdivision of the state and therefore, city services, buildings, 
and operations fall within the definition of “public service.” Section 302 of the ELCRA prohibits 
discrimination in public service as follows:   
 

Except where permitted by law, a person shall not do any of the 
following: 

(a) Deny an individual the full and equal enjoyment of the goods, 
services, facilities, privileges, advantages, or accommodations of a 
place of public accommodation or public service because of 
religion, race, color, national origin, age, sex, sexual orientation, 
gender identity or expression, or marital status. [MCL 37.2302 
(emphasis added)]. 

 
Additionally, the Persons with Disabilities Civil Rights Act (PDCRA) 

prohibits a public service, including City services, from discriminating against 
individuals with disabilities. The Act provides at MCL 37.1302 as follows:  
 

Except where permitted by law, a person shall not: 

(a) Deny an individual the full and equal enjoyment of the goods, 
services, facilities, privileges, advantages, and accommodations of 
a place of public accommodation or public service because of a 
disability that is unrelated to the individual's ability to utilize and 
benefit from the goods, services, facilities, privileges, advantages, 
or accommodations or because of the use by an individual of 
adaptive devices or aids. 

 
The City’s current Charter uses the word “handicap”, which was the legal term 
used in state law at the time. Both state and federal law now use the word 
“disability” as defined in the PDCRA and the federal Americans with Disabilities 
Act. We recommend that the Commission replace “handicap” with “disability”.  

 
Moreover, the Breastfeeding Antidiscrimination Act, PA 197 of 2014, 

provides: 
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Unless expressly permitted by a state or federal statute or a regulation 
promulgated under a state or federal statute, a person with control over a 
place of public accommodation or public service shall not do any of the 
following . . . Deny the full and equal enjoyment of the goods, services, 
facilities, privileges, advantages, or accommodations of a place of public 
accommodation or public service to an individual because the individual is 
breastfeeding a child or is expressing human milk.” [MCL 37.232].  

 
City Ordinances also address discrimination. Although current ordinance 

language is not controlling, it can offer guidance on more recent policy statements 
of the City. The Human Rights Ordinance provides a general policy statement: 
 

It is the intent of the city that no person be denied the equal protection of 
the laws; nor shall any person be denied the enjoyment of their civil rights 
or be discriminated against because of their actual or perceived race, 
color, religion, national origin, sex, age, height, weight, marital status, 
physical or mental disability, family status, sexual orientation, gender 
identity or expression, veteran status or HIV status, source of income, 
ancestry, student status, housing status, political affiliation or belief, or 
service in armed forces in sovereign nations as all forms of discrimination 
adversely affect Lansing citizens and the quality of life and opportunities 
available to all people. [Lansing Ordinance, Title 12, Ch. 297, Sec. 297.01] 

 
The ordinance prohibits discrimination based on the characteristics outlined 
above, in the provision of public services, which includes city services:  
 

(a) No person shall discriminate against any other person in providing 
information, offering access, or making referrals regarding public services, 
or by withholding, denying, curtailing, or otherwise limiting the full use of 
and benefit from public services. [Ordinance, Sec. 297.05]. 

 
Additionally,  the City’s ordinance on the Diversity, Equity, and Inclusion Advisory Board 

directs that board to review newly introduced ordinances and amendments “for potential 
negative effects that may disproportionately impact citizens on the basis of race, color, religion, 
national origin, age, height, weight, marital status, political orientation, gender, sexual 
orientation, arrest record, disability, or for any cause not reasonably related to the 
accomplishment of legitimate governmental purpose”; opine on goals and implementation of 
the City’s Racial Justice and Equity Plan; and “[a]dvise on issues of diversity, equity, and 
inclusion within the Lansing community with the overarching goal of ensuring the City of 
Lansing is a welcoming and inclusive community to all.” Lansing Ordinance, Title 8, Chapter 
256, Section 256.02.  
 

To better align the Charter’s non-discrimination provision modern law, we have prepared 
two alternative proposed revisions to facilitate this Commission’s review and discussion. These 
are by no means the only options.  
 
Option 1: maintains the current structure of Charter Section 1-302.1 and adds additional 
personal characteristics that are protected from discrimination in public services under state 
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law as it currently stands.  
 

.1 In the exercise of its powers or in the performance of its duties 
the City and all of its agencies shall ensure that no person or group 
engaged in the conduct of official business or seeking to do 
business with the City is discriminated against because of race, 
religion, creed, political orientation, color, national origin, marital 
status, sex, sexual orientation, gender identity or expression, age, 
disability, breastfeeding a child or is expressing human milk, other 
characteristics defined by law or ordinance, or for any cause not 
reasonably related to the accomplishment of a legitimate 
governmental purpose, and shall take whatever action is necessary 
to accomplish this purpose.  

.2 The City and all its agencies shall ensure that the civil and 
constitutional rights of all persons are not denied or abridged. 

 
Option 2: uses the language developed in the Human Rights Ordinance (with light grammatical 
modifications), recognizes the inclusion of additional characteristics as may be defined by law, 
and provides that additional action, including city ordinances, will effectuate the purpose of this 
section. 
 

.1 It is the intent of the City that no person or group be denied the equal 
protection of the laws; nor shall any person be denied the enjoyment of 
their civil rights or be discriminated against because of their actual or 
perceived race, color, religion, national origin, sex, age, height, weight, 
marital status, physical or mental disability, family status, sexual 
orientation, gender identity or expression, veteran status, HIV status, 
source of income, ancestry, student status, housing status, political 
affiliation or belief, service in armed forces in sovereign nations, or other 
characteristic as defined by law, as all forms of discrimination adversely 
affect Lansing citizens and the quality of life and opportunities available to 
all people.  
 
.2 The City and all its agencies shall ensure that the civil and constitutional 
rights of all persons are not denied or abridged. 
 
.3 The City shall take such action, and shall adopt such ordinances, as 
shall be necessary to accomplish the purpose of this section. 

 
The difficulty in preparing revised language concerning anti-discrimination is the 

likelihood of the language becoming obsolete or incomplete with time, as federal, state, and 
local laws change. Charter commissions are generally cautioned to draft charter language 
concerning policy in broad terms, leaving more detailed treatment and enforcement 
mechanisms to be developed by ordinance. We recommend that the Charter Commission 
consider any potential revisions of this section as setting a threshold for the City’s policy 
decisions on discrimination for years to come, allowing City ordinances, regulations, and 
policies to provide the detailed definitions and enforcement mechanisms to effectuate the 
general policy statement set forth in the Charter.  
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A note on future work. Our review of Sec 1-302 identified additional antidiscrimination 
provisions of the City Charter, including Section 6-301 Non-Discrimination, which prohibits 
discrimination in city employment. Additionally, several provisions refer to “affirmative action”, 
including Section 6-301, Section 4-102.10, and Section 4-401. We recommend that these 
provisions should be reviewed by the Charter Commission in due course. 

Very truly yours, 
 
     CUMMINGS, McCLOREY, DAVIS & ACHO, P.L.C. 
 
                                                                 
 
 
      Kristen L. Rewa 
 
KLR/car 
 
cc: Vice Chair Lori Adams Simon (lori.simon@lansingmi.gov) 

Chris Swope, MMC/MiPMC (Chris.Swope@lansingmi.gov)  
Brian P. Jackson, MiPMC, (Brian.Jackson@lansingmi.gov) 
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Kristen L. Rewa 

krewa@cmda-law.com 
 

November 7, 2024 
 

Via Email 
Mr. Brian C. Jeffries 
Chairperson 
Lansing Charter Commission 
124 W. Michigan Ave., 9th Floor 
Lansing, MI 48933 
Brian.Jeffries@lansingmi.gov 
 
 Re: 2-103.1 Ineligibility For Office (Felony Offenses) 
 
Dear Mr. Jeffries: 
 
 This Memorandum outlines the law regarding qualifications for officers as well as 
provides proposed language changes should the Commission choose to consider it.  
 
 The Board has received public communication requesting that City Charter Article 2, 
Chapter 1, Section 2-103.1 be amended to reflect current state constitutional language 
regarding qualifications for office. Section 2-103.1 currently reads as follows:  
 

2-103 Ineligibility For Office 

.1  Any person who has been convicted of either a violation of the 
election laws of this City, this State or the United States of America 
or a violation of a public trust or any felony shall not be eligible to 
hold any City office for a period of 20 years from the date of the 
conviction.  

 
While “office” is not defined in the Charter, the Charter does define “Officer”:  
 

OFFICER includes, but is not limited to, the elected officials of the City, the 
members of boards and commissions, and their executive staffs, all heads of 
departments and divisions. [Charter, Sec 1-205] 

 The scope of 2-103.1 is limited by Sec 5-103.1, which excludes board members. That 
section provides:   

 
5-103 Appointment Of Board Members 
 
.1 Every member of a board, commission or committee established by Charter or 
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ordinance shall be an officer of the City and shall possess the qualifications required 
by this Charter for holding office, except that a felony conviction shall not render an 
individual ineligible for appointment or membership. [emphasis added]. 

 
 Thus, as it currently stands, Sec 5-103.1 applies to the elected officials of the City, 
executive staff of any elected official or board/commission, and all heads of departments and 
divisions. It renders any individual seeking those positions ineligible due to any felony 
conviction or conviction (felony or misdemeanor) related to election law or a violation of public 
trust for 20 years from the date of the conviction. The conviction does not have to be related to 
conduct committed while that person was acting in an official government capacity.  
 

Specifically, the Commission received public comment that Section 2-103.1 should be 
modified to reflect current provisions for ineligibility in office as set forth in the Michigan 
Constitution. The Michigan Constitution of 1963, Article XI § 8 provides: 

 
A person is ineligible for election or appointment to any state or 
local elective office of this state and ineligible to hold a position in 
public employment in this state that is policy-making or that has 
discretionary authority over public assets if, within the immediately 
preceding 20 years, the person was convicted of a felony involving 
dishonesty, deceit, fraud, or a breach of the public trust and the 
conviction was related to the person's official capacity while the 
person was holding any elective office or position of employment in 
local, state, or federal government. This requirement is in addition 
to any other qualification required under this constitution or by law. 
 
The legislature shall prescribe by law for the implementation of 
this section. 
 

This provision was added to the Constitution in 2010. As such, this provision did not 
exist in the Michigan Constitution at the time the Lansing Charter was last revised in 1978. The 
constitutional provision is also narrower than the current Lansing Charter provision. Article XI 
§ 8 is limited to (1) elected officials or employees with policy-making or discretionary authority 
over public assets; (2) felony convictions which are (3) less than 20 years old and (3) relate to 
“dishonesty, deceit, fraud, or a breach of public trust” and (3) the actions which led to the 
conviction were committed in the person’s official capacity while holding an office or 
employment in a local, state, or federal government.  

  
Court interpretations of Article XI § 8 have been limited. The federal courts agreed that 

this provision prohibited an individual from seeking an elective county office in 2022 based on 
a 2009 bribery conviction stemming from her actions while serving on a city council. See 
Conyers v. Garrett, No. 22-1494, 2022 WL 2081475, at *1 (6th Cir. June 10, 2022)(denying 
preliminary injunction). However, the Michigan Supreme Court held that this provision did not 
disqualify an individual from running for a city council seat where his conviction for misuse of 
federal funds stemming from his official actions as the police chief and board member for a 
federally recognized tribe did not meet the criteria of this provision because “local, state, or 
federal government” does not include a sovereign tribal nation. Paquin v. City of St. Ignace, 
504 Mich. 124, 135, 934 N.W.2d 650, 656 (2019).  
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It has been asserted that the current language of Sec. 2-103.1 violates or is preempted 

by Article XI § 8. This is incorrect. A local law is preempted by state law when the local law 
permits what the state law prohibits or prohibits what the state law permits. See Ter Beek v 
City of Wyoming, 495 Mich 1, 20: 846 NW2d 531 (2014).  

 
 As Article XI § 8 clearly indicates, “[t]his requirement is in addition to any other 

qualification required under this Constitution or by law.” As such, the constitutional provision 
allows more restrictive eligibility requirements “by law”, which includes a city charter. Notably, 
Michigan Election Law provides that a city’s charter governs qualifications for city office. MCL 
168.321(1). In short, the restrictions imposed by the Constitution Article XI, §8 are a “floor”. The 
City Charter cannot contain language that is less restrictive than Art XI, § 8, but the Charter 
may contain a more restrictive requirements. The current language of Section 2-103.1 is not in 
violation of, or preempted by Article XI § 8, or any other provision of the Michigan Constitution 
or statute. Rather, Section 2-103.1 is a more restrictive requirement placed on City office 
holders, which is expressly permitted by the Constitution. It is our opinion that the Charter 
Commission is not required to remove or otherwise revise the current language of Sec. 2-103.1 
to comply with state law because Secon 2-103.1 does not violate state law.  

 
However, the Charter Commission is free to consider and recommend revisions to 

Section 2-103.1 as a matter of public policy. To the extent the Commission wishes to consider 
changes to Section 2-103.1, it has several options:  

 
Option 1: The Commission could choose to strike all of 2-103.1 from the Charter. If you do so, 
that would simply leave individuals to refer to the state constitutional requirements, which still 
apply regardless of the contents of the City Charter. See, Conyers, supra.  

Option 2: Alter the language of 2-103.1 to reflect the language contained in Article XI § 8. The 
proposed additional language could read as follows: 

 
A person is ineligible for election or appointment as any elective officer and ineligible to 
hold an employment position within the City that is policy-making or that has 
discretionary authority over public assets if, within the immediately preceding 20 years, 
the person was convicted of a felony involving dishonesty, deceit, fraud, or a breach of 
the public trust and the conviction was related to the person's official capacity while the 
person was holding any elective office or position of employment in local, state, or 
federal government.  

 
Option 2 tracks the language of Mich Const, Art XI, § 8, with the same limitations and 
interpretations of that constitional provision. As such, felony conduct committed in an official 
capacity as a Tribal nation official would not fall within these provisions, per Paquin.  
 
Additional options: There are not simply two options. The Commission may choose to consider 
additional changes to Section 2-103.1, so long as the revision does not permit what the terms 
of Mich Const, Art XI, § 8 prohibit. For example, the Commission could chose to address the 
issue noted by Paquin in the list of official conduct to include felony conduct committed in an 
official capacity in “local, state, federal, or tribal government”. Changes can also include adding 
more conviction types or adding time to the duration of prohibition.  
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 Please let me know if you have any questions.  
 
 

Very truly yours, 
 
     CUMMINGS, McCLOREY, DAVIS & ACHO, P.L.C. 
 
                                                                 
 
      Kristen L. Rewa 
 
KLR/car 
 
cc: Vice Chair Lori Adams Simon (lori.simon@lansingmi.gov) 

Chris Swope, MMC/MiPMC (Chris.Swope@lansingmi.gov)  
Brian P. Jackson, MiPMC, (Brian.Jackson@lansingmi.gov) 
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