AGENDA

Committee of the Whole
AGENDA FOR AUGUST 21, 2023 AT 5:30 PM

Lansing City Hall, Tony Benavides Lansing City Council Chambers
124 W. Michigan Avenue, 10th Floor
To provide input or ask questions on any item that is listed on the agenda,

members of the public may contact the City Council at city.council@lansingmi.gov or (517) 483-4177 prior to the meeting.

Council Member Wood, Chairperson
Council Member Garza, Vice Chairperson

1.
2.
3.

6.
7.

Call to Order

Roll Call

Minutes

A. August 14, 2023

Public Comment on Agenda Items (Up to 3 Minutes)
Discussion/Action:

B. City Council Internal Auditor Presentation on the City's Long Term Debt
Analysis

C. DISCUSSION - Executive Directive 2023-02; Citizen Complaint Oversight
Committee (CCOC) and Commission Investigator (Cl)

D. DISCUSSION - Outside Counsel Determination for Campaign Finance Act
Investigation

Other
Adjourn

Persons with disabilities who need an accommodation to fully participate in these meetings should contact the City
Council Office at 517-483-4177 (TTY 711) 24 hour notice may be needed for certain accommodations. An attempt
will be made to grant all reasonable accommodation requests.
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MINUTES
Committee of the Whole
Monday, August 14, 2023 @ 5:30 p.m.
Tony Benavides Lansing City Council Chambers

CALL TO ORDER
Council President Wood called the meeting to order at 5:30 p.m.

PRESENT

Council Member Carol Wood

Council Member Jeremy Garza- excused
Councilmember Adam Hussain
Councilmember Peter Spadafore
Councilmember Patricia Spitzley - excused
Councilmember Brian T. Jackson
Councilmember Jeffrey Brown
Councilmember Ryan Kost

OTHERS PRESENT

Sherrie Boak, Council Office Manager
Jim Smiertka, City Attorney

Lisa Hagen-Lawrence, City Attorney
Emily Linden, Internal Auditor

Shelbi Frayer, Chief Strategy Officer
Loretta Stanaway

Andy Kilpatrick, Public Service Director
Dale Schrader

Sharon Civils

Chris Stralkowski, Red Cedar

Kim Coleman, HRCS

Ryan Cabell, Energy Event Center
Mark King

Mike Lynn

Mr. Groebel, Mariott Attorney

Tim Ellis

Minutes

MOTION BY COUNCIL MEMBER HUSSAIN TO APPROVE THE MINUTES FROM JULY 24, 2023.

MOTION CARRIED 6-0.

Public Comment

Mr. Cabell spoke on violence in the City in 2023, particularly the recent incident at Logan Square, sent

out his condolences and asked for solutions.
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Mr. King spoke on behalf of Mr. Cabell and his business, and asked Council to consider giving Mr.
Cabell a fair opportunity to do his business.

Mr. Lynn spoke on the incident at Logan Square, gun violence in the City, and in support of working
with Mr. Cabell instead of addressing it with revocation. He offered to work with Mr. Cabell on his
events so he can continue with the events at Logan Square.

Presentation Recycling Fees
Council President Wood invited Mr. Kilpatrick to offer a presentation on the recycling fee.

Mr. Kilpatrick acknowledged the invitation and summarized that recycling and yard waste is fee based
on property taxes, roughly 38,000 parcels roughly $4 million in revenue. 70% of that fee to recycling
expenses and remaining to yard waste. There is curb side recycling which they can do with a fee if
people are interested. It is $122 per year/residential and based on expenses. The fee covers the cost
of expenses, with any additional goes back to the enterprise fund and they look at it there for the
following year. The vehicles include 2 dedicated yard waste trucks, which are manually loaded. They
are 2002 and 2004 and will be replaced this year, with the hopes to replace 2 per year.

The cost increase has been about $2 per year, below the cost of inflation. The fee has been in place
historically, and with the change in dynamics in recycling, in 2021 the City had a private processor
facility opened on Pennsylvania. That agreement came with a 7500 ton minimum. In 2022 the City
total tonnage amount dropped to 5500 tons, and the City had research into participation rate, and at
least 1/3 are not participating. There are 10 employees that do yard waste and recycling, and rely on
seasonal employees. With the shortage in the seasonal, they have used regular full time employees,
and so there is an increase in payroll for the full time employees. Overall cost wise, 50% is salary
cost and benefits. Mr. Kilpatrick offered to send his bullet points and place on the website.

Council Member Kost asked if there is a plan for unlimited bags, and Mr. Kilpatrick stated there has
not been a decision, but if they continued with unlimited it would be in the spring and fall. Council
Member Kost asked if there is a balance in the enterprise fund, and Mr. Kilpatrick stated the last audit
financial for FY2022 was $2.3 million. Before that the average was $1.27 million. Recycling and
commodity prices are in flux, but once that is stable they can figure out what is more set in the
commodities. Trash is separate from yard waste and recycling, and yard waste and recycling is
combined. Council Member Kost asked if there is a discussion on expanding what can be recycled.
Mr. Kilpatrick confirmed the discussion was held, but the City is limited to what the processor can
take. There is hopes that with a drop off center that would increase what can be dropped off.

Council Member Hussain asked about the seasonal employees, it is not an issue with lack of posting.
Mr. Kilpatrick stated they are finding a lot of places pay more than the City for employees with CDL.
Some is also the City hiring process takes longer than the private practice, so there could be things
that could be changed. Council Member Hussain asked for HR to be brought in to talk about the
hiring process and timeline because he has heard some departments take 8-10 weeks. He then
asked Mr. Kilpatrick, regarding the enterprise funds, those funds have not been used anywhere else.
Mr. Kilpatrick confirmed to his best knowledge, but he is not finance. Regarding revenue coming in,
revenue stays in that enterprise fund. Hours and equipment stay in that enterprise fund. Council
Member Hussain asked if the City has investigated routes, scheduling routes, and addressing delays.
Mr. Kilpatrick stated they are looking at the routes, and some routes have fewer customers. With
snow they look at where trash collectors will be next.

Council President Wood asked what the City is making from sale of commaodities. Mr. Kilpatrick stated
that changes every month and would have to provide that after the meeting. It is based on materials
and percentage of the stream. Council President Wood noted that the City had to supply so much
tonnage or City would have to pay them. Mr. Kilpatrick stated the City is paying for 7500 tons to
process whether there is 7500 or not.
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Council Member Spadafore asked Mr. Kilpatrick why was there a minimum. Mr. Kilpatrick stated it
was a private facility and they wouldn’t come to the City unless the minimums were met.

Council President Wood asked if it is safe for Council to say to the resident that of the $122, 70% is
for recycling, 30% is yard waste, and that pays vehicles, staff and the cost of processing. Mr.
Kilpatrick confirmed. Council President Wood asked if we get anything for the yard waste, and Mr.
Kilpatrick confirmed they do not.

Council Member Kost asked if there was a discussion with MSU on using compost. Mr. Kilpatrick
stated they have done a preliminary, unless get other partners, to cover cost and equipment. A City
only option would not be feasible.

Discussion/Action

RESOLUTION — Appointment; Sharon Civils; At Large Member Board of Review; Term to
Expire June 30, 2026

Ms. Civils introduced herself and spoke on her interested to serve on the Board of Review. She
stated she has resided in the City for over 27 years, retiree from the State of Michigan Information
and Technology. Ms. Civils interest for serving on the Board of Review to get a better understanding
to assist with her ministry work with seniors on their homes and taxes.

MOTION BY COUNCIL MEMBER HUSSAIN TO APPROVE THE RESOLUTION TO APPOINT
SHARON CIVILS TO THE BOARD OF REVIEW. MOTION CARRIED 6-0.

RESOLUTION — Appointment; Dale Schrader; At Large Member; Board of Water & Light; Term
to Expire June 30, 2027

Mr. Schrader spoke on his interest in renewable energy, climate change, energy requirements, and is
something he has always been interested in. He spoke briefly on his business in environmental clean
up for 20 years, and is currently a President of Walnut Neighborhood, and served on the sustainability
board. Regarding the LBWL position, he spoke in support of his experience in environment that
would bring good qualities to the Board.

Council President Wood acknowledged Mr. Schrader for the work he has done in the community.

Council Member Jackson asked Mr. Schrader on his opinion on the climate crisis. Mr. Schrader
stated he believes it is true, there is a crisis, and we need to do the best we can to reduce and
eliminate. He stated he would be a strong voice for the environment. Council Member Jackson
stated he has attended BWL meetings and there is a lot of silence. Mr. Schrader stated it is exciting
because the world is moving to electric cars and battery plants. The crisis is not exciting but tragic,
and BWL has a plan but they need to be held to it. Council Member Jackson asked what his thoughts
on the Board is towards addressing the climate crisis. Mr. Schrader stated there are times where
there are decisions on how to address power, but will push for renewable energy. Natural gas is not
clean energy, but is the lesser of evils, and at the present time you have to use it and it is better than
coal. Council Member Jackson asked if he had discussions with local energy groups, and Mr.
Schrader stated not everyone but the Mid Michigan Council.

Council Member Kost stepped away at 6:14 p.m. and returned at 6:15 p.m.

Council Member Jackson asked if he can ask the hard questions to the BWL Manager. Mr. Schrader
stated that he has spoken before the Board and they are aware of his opposition to some of the topics
they have addressed in the past. Council Member Jackson asked if he would be willing to work to get
the understanding to ask the hard questions, and Mr. Schrader confirmed he would and offered his
assistance to residents if they have questions.
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Council Member Hussain asked if he would support the sale to a private company. Mr. Schrader
acknowledged he used to think it was a great idea, but at the present time he does not support that.

Council President Wood asked his plan to communicate with the community. Mr. Schrader stated he
strongly supports the communication, but not sure of the path he would take. Council President
Wood encouraged him to attend the Ward meetings.

MOTION BY COUNCIL MEMBER HUSSAIN TO APPROVE THE RESOLUTION TO APPOINT DALE
SCHRADER TO THE BOARD OF WATER AND LIGHT BOARD OF COMMISSION; TERM TO
EXPIRE JUNE 30, 2027. MOTION CARRIED 6-0.

RESOLUTION -Liquor License; CP Lansing- Red Cedar

Council President Wood informed the Committee that this is for a new hotel to open, and it is before
this Committee because they were hoping to have it by 8/18/2023 with the MSU students coming
back. This will be on the Council agenda tonight as well.

MOTION BY COUNCIL MEMBER HUSSAIN TO APPROVE THE RESOLUTION FOR THE LIQUOR
LICENSE FOR CP LANSING- RED CEDAR.

Mr. Groebel confirmed this is for the new Marriott on Michigan Avenue, with the first stage opening
later this week and grand opening. There is a conditional liquor license from the State which gives
them the ability to sell at the restaurant and the lobby bar. Currently they are awaiting the permanent
license transfer and that would need the approval from the City. The City is being managed by
Concord Management, and they manage approximately 100 across the country and have the
experience and trustworthy.

Council Member Jackson asked if he was aware of the new trend for dry restaurants. Mr. Groebel
stated he is not aware of the trend but is aware of hotel lines that do not have liquor licenses. In this
case the owner is interested in obtaining one.

Mr. Smiertka noted for the Committee the Social District designation is not included in this resolution
but just the liquor license.

MOTION CARRIED 6-0.

DISCUSSION — Board of Public Service Rules of Procedure

Council President Wood explained that the City board rules of procedure come to Council and at that
time, Council can review and send back to the boards if there is an issue. The document was then
outlined noting the changes reflected membership and addresses situations where they have an issue
obtaining quorum. Section 1.1 changes from “five” to “maijority”, Section 2.2 changes from “five” to
“the maijority of current”, Section 2.4 A. changes from “five” to “maijority of the voting members...”
Section 2.4 C. changes from “five” to “majority”., Section 2.5 B. “five” to “majority” “present

“, Section 2.7 changes from “five” to “maijority” and Section 3.1 “five” to “majority” and “present” to
“seated on the Board”.

MOTION BY COUNCIL MEMBER HUSSAIN TO PLACE ON FILE. MOTION CARRIED 6-0.

DISCUSSION — Diversity, Equity and Inclusion Advisory Board Rules of Procedure
Council Member Hussain asked for a correction to the document to since I1X is missing. Mr. Smiertka
stated they would make the change.

MOTION BY COUNCIL MEMBER HUSSAIN TO PLACE ON FILE WITH THE CHANGE. MOTION
CARRIED 6-0.
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RESOLUTION — Set Hearing; Revocation of Cabaret License; Enerqy Events; 3222 S MLK Jr.
Blvd.
Mr. Smiertka explained this was the resolution to set the hearing for revocation of an existing license.
A report has been filed with the City Clerk.

MOTION BY COUNCIL MEMBER HUSSAIN TO APPROVE THE RESOLUTION TO SET THE
REVOCATION HEARING FROM AUGUST 24™ AT 1 PM IN THE TONY BENAVIDES LANSING
CITY COUNCIL CHAMBERS WITH ELIZABETH O’LEARY SERVING AS THE HEARING OFFICER.

Council Member Jackson spoke in opposition to Ms. O’Leary serving as the hearing officer.
Council President Wood noted that City staff in the past (Nick Tate) has served as a hearing officer in
similar cases.

MOTION CARRIED 5-1.

RESOLUTION - Introduction and Set a Public Hearing; Amendment to Chapter 240, Section
240.02, 240.03, 240.04; Clarify role of Human Relations and Community Services (HRCS)
Advisory Board

Mr. Smiertka informed the Committee that the following four (4) items were changes provided to the
HRCS Advisory Board. These address some duties not allowed to advisory boards, so things were
changed to recommend that they do not make decisions but advise.

Council President Wood went through the proposed amendments in Chapter 240, Sections 204.02,
240.03, 240.04.

HRCS was defined;

240.03 (b) was added that speaks to evaluation and examination of the elements of the Basie Human
Services being reserved to HRCS. HRCS Advisory Board will make recommendations in connection
with evaluation and awarding the grants.;

Formatting changes;

The label of “department” was eliminated throughout the document

Correction on page 3 line 10 removing (a) where it does not exist in 240.04 (7);

240.04 similar language from 240.03 (b) was added;

240.04 (4) has the Board making recommendations;

240.04 (7) has the HRCS Board providing OCA non-conflict of interest forms;

Council Member Kost noted the changes were to “recommendation” and asked why. Mr. Smiertka
stated he was asked to review the ordinance in relation to the Charter, and the OCA opinion has been
issued. These changes reflect the opinion and the department has made changes as well. The
original request he stated was from the department director.

Council Member Jackson asked if this has anything to do with the recent Executive Order that
changed redefining the police review process. Mr. Smiertka stated it did not, these changes have
been in the works for months.

Council Member Brown asked if these changes were made because the HRCS Board is advisory, if
the other City advisory boards were getting amendments to their Rules of Procedure as well. Mr.
Smiertka briefly spoke on the Charter 5-106 defining boards. In this situation it is only focused on the
HRCS board because he stated again it was a request from the department director, and not initated
by the OCA. Council Member Brown again asked what the reason was for the request and Mr.
Smiertka stated that would be a question for the director since that who initiated it. They were asked
to make the change and did not go beyond the motive of the request. Council Member Brown again
asked the purpose. Mr. Smiertka stated that HRCS has administrative functions; and if there is an
encroachment by an advisory board that needs to be corrected.
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Council President Wood noted that there are four (4) different sections in the Ordinance Chapter 240
and 273 that being proposed to be amended or repealed. Council Member Brown asked if this would
change the process for the grants, and again Mr. Smiertka stated the request was brought to OCA
from the HRCS Director, and the intent would need to be asked of the director. He suggested that the
HRCS Director can speak to the Council on the request before the public hearing.

Council Member Spadafore asked for clarification on if this ordinance was just recently amended, and
Council President Wood stated Council did look at something but that was a policy that they worked
on with the Internal Auditor at the time on awards of the grants, not changes in the ordinance.

MOTION BY COUNCIL MEMBER HUSSAIN TO APPROVE THE RESOLUTION TO SET THE
PUBLIC HEARING FOR AUGUST 28, 2023. MOTION CARRIED 6-0.

RESOLUTION - Introduction and Set a Public Hearing; Amendment to Chapter 273, Section
273.01 and 273.04; Clarify Role of Human Relations and Community Services (HRCS) Advisory
Board

Council President Wood went through the changes in the document.

273.01 change “formulate and carry out” to “evaluate and recommendation”;

Eliminate “examine reports of discrimination or prejudice”;

Change “developing” to “evaluating and recommending”;

Eliminate “conciliate alleged discriminatory practice relating to City Government”;

273.04 ( e) change “develop” to “review and evaluate” to be provided to City employees;

273.04 (g) change “Formulate and carry out” to “Evaluate and recommend”;

273.04 (h) eliminated;

273.04 new (h) Change “issue” to “evaluate and recommend”;

273.04 new (i)Change “secure” to “evaluate and recommend”;

273.04 new (j) Change “developing” to “evaluating and recommending”;

273.04 new (k) change “ advise any official or competent authority on” to “provide recommendation

on”;

Mr. Smiertka again stated that any questions can be asked of the Director who can attend in person
at the public hearing.

MOTION BY COUNCIL MEMBER HUSSAIN TO APPROVE THE RESOLUTION TO SET THE
PUBLIC HEARING FOR AUGUST 28, 2023. MOTION CARRIED 6-0.

Council President Wood asked for a consensus of the Committee if they want to move through the
following two ordinance repeals line by line and hold discussion, or just set the public hearings since it
is close to 7 p.m. Committee consensus was to set the public hearings and hold the discussions at
the hearings.

RESOLUTION - Introduction and Set a Public Hearing; Repeal Chapter 273, Section 273.06,
"Examination of complaints; hearings and studies" to conform with the City Charter 5-106
MOTION BY COUNCIL MEMBER HUSSAIN TO APPROVE THE RESOLUTION TO SET THE
PUBLIC HEARING FOR AUGUST 28, 2023. MOTION CARRIED 6-0.

RESOLUTION - Introduction and Set a Public Hearing; Repeal Chapter 273, Section 273.08
"Prohibited discrimination by city departments or employees" to conform with the City Charter
5-106

MOTION BY COUNCIL MEMBER HUSSAIN TO APPROVE THE RESOLUTION TO SET THE
PUBLIC HEARING FOR AUGUST 28, 2023. MOTION CARRIED 6-0.
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OTHER
Update by the Administration — South Washington Complex (SWOC) Current City
Department(s) Relocations (Temporary and Permanent) & Financial Impact
Ms. Frayer referenced a spreadsheet which outlined the changes for relocations. They are eligible to
use for moving costs, and this is current plan is fluid; nothing is locked in. Council Member Spadafore
asked if the bonds were included in the contractor costs and Ms. Frayer stated it should be under
$500,000 to tear down, and the funds were worked in to relocation.

FISCAL YEAR 2024/2025 BUDGET PRIORITIES
Council President Wood asked each Committee to review at their meetings for adoption by Council
before October 1, 2023; at the September 18, 2023 meeting.

Adjourn
The meeting adjourned at 7:01 p.m.

Respectfully Submitted by,
Sherrie Boak, Recording Secretary, Lansing City Council
Approved by the Committee
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CITY OF LANSING

INTERNAL AUDITOR
124 W MICHIGAN AVE FL 10
LANSING MI 48933-1605
(517) 483-5158

Disclaimer

This document is work product produced by the Internal Auditor and will in no way imply any explicit or implicit
meaning on behalf of either the Administration or City Council. In addition, items addressed in this review are
believed to be obtained from reliable sources by the Internal Auditor and all information contained in this review
is provided “as is” with no guarantee of completeness, accuracy, timeliness or of the results obtained from the
use of this information without warranty of any kind, express or implied.

DATE: Monday, July 31, 2023

TO: Council Members

FROM: | Emily Linden, Internal Auditor

RE: Analysis of City’s Long Term Debt Outlook — Annual Report

Research

This annual report was compiled using research and analysis from a review of the 2022
Comprehensive Annual Financial Report (CAFR), prior fiscal years CAFRs, City, Village, and
Township Revenue Sharing Program (CVTRS) filings, as well as additional information provided by
the Administration.

2022 Comprehensive Annual Financial Report (CAFR)

2022 City, Village, and Township Revenue Sharing Program Filing

Purpose of Report

This report compares the 2022 Comprehensive Annual Financial Report to prior years financial
reports to get a better understanding of the City of Lansing’s long-term debt trend. This report is
intended to be supportive in nature and does not include data after June 30t, 2022.

Executive Summary

Long-Term debt is an important funding source for Local Government entities for infrastructure
improvements and other items such as, but not limited to subsidizing economic development. The use
of Long-Term debt financing can be used to circumvent short-run pressures to raise taxes or to cut
spending to pay for critical and required services or improvements. Thus, debt policy can be a powerful
governmental tool, but should be managed judiciously.

City of Lansing - Internal Auditor - 7/31/2023 Page 1 of 6
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After reviewing the Comprehensive Annual Financial Report concerning the Long-Term debt reported,
it appears that the City of Lansing’s Long-Term debt has been improving over the last five years.
Although it has not been a straight upwards trajectory, the long-term debt reported in the Governmental
Wide Financial Statements has decreased from 2018 by $13,812,182. The variances have to do with
new bonding the City has sold since 2018. See Long Term Debt Trend Chart.

Debt Mix Overview

General obligation bonds — 77% of Governmental & Business-type Activities

Definition: Government issues general obligation bonds to provide funds for the acquisition and
construction of major capital facilities. General obligation bonds are direct obligations and pledge the
full faith and credit of the government. These bonds are issued as 10 to 30-year serial bonds with
varying amounts of principal maturing each year. See Governmental & Business-type Activities
Debt Mix Chart and Debt Mix Amounts Chart.

Revenue bonds — 6% of Governmental & Business-type Activities

Definition: Bonds where the income derived from the acquired or constructed assets is pledged to pay
debt service. See Governmental & Business-type Activities Debt Mix Chart and Debt Mix
Amounts Chart.

Installment purchase agreements - 13% of Governmental & Business-type Activities

Definition: The City enters into installment purchase agreements for equipment and related capital
assets. See Governmental & Business-type Activities Debt Mix Chart and Debt Mix Amounts
Chart.

Loans payable - 4% of Governmental & Business-type Activities

Definition: The City has entered into loan agreements with the certain State agencies for program
purposes. See Governmental & Business-type Activities Debt Mix Chart and Debt Mix Amounts
Chart.

Long Term Debt Trend
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Legal Debt Limit Trend
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Governmental Activities Debt Mix %
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Debt Mix - Amounts
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Notes

1. General Obligation Bonds: The government issues general obligation bonds to provide funds for
the acquisition and construction of major capital facilities. General obligation bonds are direct
obligations and pledge the full faith and credit of the government. These bonds are issued as 10
to 30-year serial bonds with varying amounts of principal maturing each year.

a. Total Governmental Activities General Obligation Bonds amount due within one year:
$1,206,300

b. Total Business-type Activities General Obligation Bonds amount due within one year:
$10,609,780

c. Combined Total amount due within one year: $11,816,080

2. Revenue Bonds: The City issues bonds where the income derived from the acquired or
constructed assets is pledged to pay debt service. The purpose of these noted bonds was for
sewer capital improvement projects.

a. Total Business-type Activities revenue bonds amount due within one year: $1,550,000

b. Pledged Revenue: The City has pledged future sewer customer revenues, net of specified
operating expenses, to repay $9,425,000 in sewer revenue and refunding bonds issued
in 2013. Proceeds from the bonds provided financing for the construction for various
sewer infrastructure projects. The bonds are payable solely from sewer customer net
revenues and are payable through 2028. Annual principal and interest payments on the
bonds are expected to require less than 14% of net revenues. The total principal and
interest paid for the current year and total customer net revenues were $2,008,188 and
$26,372,944, respectively. (CAFR page 76)

3. Installment Purchase Agreements: The City has entered into installment purchase agreements
for equipment and related capital assets.
a. Total amount due within one year: $1,409,000

4. Loans Payable: The government has entered into loan agreements with the certain State
agencies for program purposes.
a. Total amount due within one year: $793,620

5. Lansing Charter Note: Article 7 — Section 7-302: “.1 The net bonded indebtedness for general
obligations of the City shall not exceed 10 percent of the assessed value of all the real and
personal property in the City.”

6. 2023 Public Safety Bonds: This report reviews data through June 30, 2022 meaning the recent
sale of the public safety bonds are not included. In July 2023 the City of Lansing announced the
successful sale of $175 of General Obligation Unlimited Tax Bonds to fund the development of
the new public safety campus that will house the headquarters of the Lansing Police Department,
Lansing Fire Department, 54-A District Court, temporary lock-up facility, a new fire station, fire
training area, and improvements to several existing facilities.
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Appendices A - Government Wide Financials to Long-Term Debt Notes to Financial Statements

Government Wide Financials:

CAFR FY 2022 Page 27-28

Governmental Activities | Business-type Activities | Totals
Long-term liabilities:
Current portion of compensated absences 1,146,442 68,559 1,215,001
Current portion of long-term debt 4,056,034 12,159,780 16,215,814
Noncurrent protion of compensated absences 9,816,316 814,674 10,630,990
Noncurrent protion of long-term debt 58,585,005 102,759,270 161,344,275
Totals 73,603,797 115,802,283 189,406,080
Notes Long-Term Debt: — CAFR.FY 2022 Page.8.0.
Governmental Activities Business-type Activities Totals
General Obligation Bonds 29,629,300 103,495,891 133,125,191
Revenue Bonds - 9,425,000 9,425,000
Installment Purchase Agreements 22,457,000 - 22,457,000
Loans payable 6,886,326 - 6,886,326
Totals 58,972,626 | 112,920,891 171,893,517
Notes Deferred Amounts for Long-Term Debt: — CAFR,FY 2022 Page.2.3.
Governmental Activities | Business-type Activities | Totals
For issuance discounts - (144,942) (144,942)
For issuance premiums 586,222 2,143,101 2,729,323
Compensated absences 10,962,758 883,233 11,845,991
Accrued workers compensation 3,082,191 - 3,082,191
Accrued tax settlement - - -
Deferred Amounts Total 14,631,171 2,881,392 17,512,563
Totals (+) Deferred Amounts 73,603,797 115,802,283 189,406,080
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Appendices B - Government Activities Long-Term Debt to Prior Year CAFR Long-Term Debt

Source - CAFR FY 2022 Page 74-76

Source - CAFR FY 2021 Page 87-88

Source - FY 2022 Page 74-76

Item# Long-Term Debt Name Type Fund Description Fund # [ Interest Rate | Original Amount Amount Interest Rate gr:ill?:l Amount Additions Reductions
@5 | 2013 Refunding Bonds - Limited Tax General Obligation General Obligation Bonds General Fund 101 2.40% 5,645,000 2.40% 5,645,000 655,000 655,000
Energy Efficiency Refunding Bonds
G6 2010 Recovery Zone Economic Development Bonds General Obligation Bonds Fleet Maintenance 643 3.40-7.25% 3,200,000 3.40-7.25% 3,200,000 -
G8 2015 Lansing Center Refunding General Obligation Bonds 2015 Refunding Bond 307 2.00-3.00% 1,770,000 - 2.00-3.00% 1,770,000 310,000 310,000
G15 2018 Michigan Transporation Fund Bonds General Obligation Bonds Major Streets Fund 202 3.50% 1,665,000 - 3.50% 1,665,000 570,000 570,000
G16 2019 General Obligation Refunding - Limited Tax General Obligation Bonds Major Streets Fund 202 3.00-4.00% 6,938,699 5,829,300 3.00-4.00% 6,938,699 6,390,300 561,000
G17 2021 Capital Improvement Bonds, Series 2021 General Obligation Bonds LBRA 2.15% 4,490,000 4,185,000 4,185,000
G10 2014 Lease Purchase Agreement - Recycling Trucks Installment Purchase Agreement Fleet Maintenance 643 1.96% 1,550,855 314,953 1.96% 1,550,855 105,620 105,620
G11 2015 Ballpark Improvements Installments Purchase Installment Purchase Agreement General Fund 234 3.00% 13,500,000 9,915,120 3.00% 13,500,000 9,051,115 838,657
G12 2021 Installment Purchase Agreement (LTGO) Installment Purchase Agreement General Fund 2.14% 10,569,000 | 10,300,000 10,300,000
G16 2021 Installment Purchase Agreement (LTGO) Installment Purchase Agreement General Fund 1.81% 12,500,000 | 12,157,000 12,157,000
G15 2020 IPA Fire Truck Loans payable Other Capital Projects 1.52% 5,900,000 5,125,000 1.40% 1,390,000 1,293,775 127,846
G13 HUD Section 108 Loan Loans payable Other Capital Projects 410 1.52% 5,900,000 5,125,000 1.40% 5,900,000 5,515,000 390,000
Gl4 2014 SIB Loan Loans payable Major Streets Fund 202 3.00% 1,828,428 595,397 3.00% 1,828,428 851,686 241,580
75,456,982 53,546,770 43,387,982 24,742,496 26,642,000 3,799,703
Ending Balance FY 2021 24,742,496
Plus Additions 26,642,000
Minus Reductions 3,799,703
Ending Balance FY 2022 47,584,793
Page 2 of 7

Page 16 of 113




Appendices C - Business-type Activities Long-Term Debt to Prior CAFR Long-Term Debt

Source - CAFR FY 2022 Page 75-89 Source - CAFR FY 2021 Page 75-89 Source - FY 2022 Page 75-89
Bal J Bal J 30, - .
Item# Long-Term Debt Name Type Fund Description [ Fund# | Interest Rate | Original Amount a;:)n;eozuzne Interest Rate | Original Amount 2 anczcz)zulne Additions Reductions
Bl 2009 Building Authority Refunding Bonds General Obligations Bonds Municipal Parking | 513 6.25-6.85% 8,161,691 1,141,733 6.25-6.85% 8,161,691 1,905,641 763,908
B4 2014 Building Authority Refunding Bonds General Obligations Bonds Municipal Parking | 513 4.75% 7,245,000 - 4.75% 7,245,000 -
2020 Building Authority Refunding Bonds General Obligations Bonds Municipal Parking | 513 |0.621%-2.793% 8,735,000 8,535,000 0.621-2.793% 8,735,000 8,635,000 100,000
B9 2000 Limited Tax Sewer Bond - 5005-12 General Obligations Bonds Sewage Disposal 590 2.50% 9,447,830 - 2.50% 9,447,830 -
B10 2001 Limited Tax Sewer Bond - 5005-13 General Obligations Bonds Sewage Disposal 590 2.50% 10,573,046 - 2.50% 10,573,046 648,046 648,046
B11 2002 Limited Tax Sewer Bond - 5005-14 General Obligations Bonds Sewage Disposal 590 2.50% 12,381,131 1,501,131 2.50% 12,381,131 2,226,131 725,000
B12 2003 Limited Tax Sewer Bond - 5005-15 General Obligations Bonds Sewage Disposal 590 2.50% 10,145,688 1,835,688 2.50% 10,145,688 2,420,688 585,000
B13 2004 Limited Tax Sewer Bond - 5005-16 General Obligations Bonds Sewage Disposal 590 2.13% 3,842,649 882,649 2.13% 3,842,649 1,092,649 210,000
B14 2005 Limited Tax Sewer Bond - 5005-17 General Obligations Bonds Sewage Disposal 590 2.13% 8,003,778 1,813,778 2.13% 8,003,778 2,248,778 435,000
B15 2005 Limited Tax Sewer Bond - 5005-18 General Obligations Bonds Sewage Disposal 590 1.63% 13,389,371 3,389,371 1.63% 13,389,371 4,069,371 680,000
B16 2006 Limited Tax Sewer Bond - 5005-19 General Obligations Bonds Sewage Disposal 590 1.63% 18,216,346 5,861,346 1.63% 18,216,346 6,811,346 950,000
B17 2007 Limited Tax Sewer Bond - 5005-20 General Obligations Bonds Sewage Disposal 590 1.63% 24,244,726 8,884,726 1.63% 24,244,726 10,109,726 1,225,000
B18 2008 Limited Tax Sewer Bond - 5005-21 General Obligations Bonds Sewage Disposal 590 2.50% 27,494,933 12,590,453 2.50% 27,494,933 13,995,453 1,405,000
B19 2008 Limited Tax Sewer Bond - 5005-22 General Obligations Bonds Sewage Disposal 590 2.50% 14,455,604 8,065,604 2.50% 14,455,604 8,765,604 700,000
B21 2010 Limited Tax Sewer Bond - 5411-01 General Obligations Bonds Sewage Disposal 590 2.50% 8,548,000 5,123,000 2.50% 8,548,000 5,538,000 415,000
B22 2015 Limited Tax Sewer Bond - 5211-01 General Obligations Bonds Sewage Disposal 590 2.50% 3,372,405 2,372,405 2.50% 3,372,405 2,527,405 155,000
B23 2015 Limited Tax Sewer Bond - 5211-02 General Obligations Bonds Sewage Disposal 590 2.50% 1,977,487 1,520,065 2.50% 1,977,487 1,620,065 100,000
B24 2016 Limited Tax Sewer Bond - 5581-01 General Obligations Bonds Sewage Disposal 590 2.50% 1,309,872 2,946,310 2.50% 1,309,872 2,811,310 135,000
B25 2015 Building Authority Refunding Bonds General Obligations Bonds Municipal Parking | 585 2.00-3.00% 6,765,000 - 2.00-3.00% 6,765,000 1,185,000 1,185,000
B26 2017 Building Authority Refunding - Limited Tax General Obligations Bonds Municipal Parking | 585 |3.305%-4.075% 10,805,000 10,805,000 3.31-4.08% 10,805,000 10,805,000
B29 2019 General Obligation Refunding - Limited Tax General Obligations Bonds Sewage Disposal 590 3.00-4.00% 7,681,301 5,600,700 3.00-4.00% 7,681,301 6,139,700 539,000
B27 2013 Sewer Revenue and Refunding Bond Revenue Bonds Sewage Disposal 590 2.40% 21,765,000 9,425,000 2.40% 21,765,000 10,975,000 1,550,000
B33 2020 CIB & Refunding Bonds - Municpal Parking General Obligations Bonds Municipal Parking | 585 3.00-5.00% 9,405,000 8,690,000 3.00-5.00% 9,405,000 9,235,000 545,000
B31 2019 Limited Tax Sewer Bond - 5005-23 General Obligations Bonds Sewage Disposal | 590 2.00% 9,395,000 8,097,827 2.00% 8,241,804 7,856,804 241,023
B32 2019 Limited Tax Sewer Bond - 5672-01 General Obligations Bonds Sewage Disposal | 590 2.00% 56,280 4,109,105 2.00% 56,280 4,514,105 405,000
add in any new lines 257,417,138 256,207,662 121,621,717 241,023 13,455,954
Note - B7 Removed from CVTRS 2020 No Principal Remaining Ending Balance FY 2019 121,621,717
Note - B8 Removed from CVTRS 2020 No Principal Remaining Plus Additions 241,023
Note - B31 & B32 Per Finance, Principal Diff Then Debt Schedule Because On Amount Drawn Minus Reductions 13,455,954
Ending Balance FY 2020
Page 3 of 7
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Appendices D - Debt Service Requirements to Maturity for all installment debt

General Obligation Bonds
. Source - FY 2022 CAFR Page 79 Source - FY 2022 CAFR Page 79
Year Ending June — : —
30 Governmental Activities Business-Type Activities
Principal Interest Total Principal Interest Total
2023 1,206,300 788,326 1,994,626 10,609,780 3,630,665 14,240,445
2024 1,254,250 712,338 1,966,588 10,547,534 3,072,899 13,620,433
2025 1,304,750 674,612 1,979,362 9,525,938 2,113,795 11,639,733
2026 1,355,250 635,515 1,990,765 9,546,177 1,918,388 11,464,565
2027 1,410,750 594,875 2,005,625 8,878,621 1,687,072 10,565,693
2028-2032 6,260,050 2,261,668 8,521,718 30,506,184 5,568,026 36,074,210
2033-2037 4,647,950 1,520,224 6,168,174 17,062,520 2,331,632 19,394,152
2038-2042 3,615,000 1,105,199 4,720,199 6,819,137 295,077 7,114,214
2043-2047 4,395,000 688,290 5,083,290 - - -
2048-2051 4,180,000 181,731 4,361,731 - - -
29,629,300 9,162,778 38,792,078 103,495,891 20,617,554 124,113,445
Revenue Bonds
. Source - FY 2022 CAFR Page 79 Source - FY 2022 CAFR Page 79
Year Ending June — : —
30 Governmental Activities Business-Type Activities
Principal Interest Total Principal Interest Total
2023 - - - 1,550,000 380,688 1,930,688
2024 - - - 1,575,000 303,188 1,878,188
2025 - - - 1,575,000 224,438 1,799,438
2026 - - - 1,575,000 145,688 1,720,688
2027 - - - 1,575,000 98,438 1,673,438
2028-2032 - - - 1,575,000 49,218 1,624,218
2033-2037 - - - - - -
2038-2042 - - - - - -
2043-2047
2048-2051
- - - 9,425,000 1,201,658 10,626,658
Direct Borrowings and Direct Placement
. Source - FY 2022 CAFR Page 79 Source - FY 2022 CAFR Page 79
Year Ending June — - —
30 Governmental Activities Business-Type Activities
Principal Interest Total Principal Interest Total
2023 2,202,620 262,514 2,465,134 - - -
2024 2,249,446 272,949 2,522,395 - - -
2025 2,077,747 242,299 2,320,046 - - -
2026 2,064,183 216,891 2,281,074 - - -
2027 2,110,082 192,381 2,302,463 - - -
2028-2032 11,042,248 669,791 | 11,712,039 - - -
2033-2034 7,597,000 119,330 7,716,330 - - -
29,343,326 1,976,155 31,319,481 - - -

Totals

58,972,626 11,138,933 70,111,559 JI 1 912920,891) 21,819,212 134,740,103

Details applicable to the Component Units long-term obligations are readily available in their separate issued

financial statements and are not duplicated here in accordance with GASB 61.

Page 4 of 7

Page 18 of 113



Appendices E - Legal Debt Margin and Limit

Source - FY 2022 |Source - FY 2021 |Source - FY 2020 |Source - FY 2019 |Source - FY 2018
Legal Debt Margin CAFR Page 184 CAFR Page 205 | CAFR Page 199 | CAFR Page 205 | CAFR Page 183
FY 2022 FY 2021 FY 2020 FY 2019 FY 2018

Assessed value, real and personal property 3,224,876,243 | 2,837,435,376| 2,566,962,100| 2,078,506,415| 2,336,064,001
Assess value equivalents - - - - -
Total valuation 3,224,876,243 ( 2,837,435,376 | 2,566,962,100| 2,078,506,415| 2,336,064,001
Total valuation (Times) 10% = Debt Limitation *** 322,487,624 283,743,538 256,696,210 207,850,642 233,606,400
Debt Applicable to Debt Limit
Add - Total City Bonded Debt 135,709,572 171,029,541 147,452,402 143,854,842 168,137,606
Add - City Share - Drain Commission-County Issued 24,445,465 20,973,873 989,065 1,013,220 1,141,503
Add - City Share - Joint Building Authority-County Issued - - - - 1,098,540
Add - Brownfield Redevelopment Authority - - - - -
Add - City Share - TIF Supported Bonds 26,955,000 26,955,000 59,382,491 27,860,758 26,348,459
Add - Lansing Board of Water and Light - - 627,240,000 615,255,000 312,175,000
Less - Michigan Transportation (MTF) Bonds - (570,000) (1,125,000) (1,665,000) -
Less - Lansing Board of Water and Light - - (627,240,000) (615,255,000) (312,175,000)
Less - Sewage Disposal Revenue Bonds (9,425,000) (10,975,000) (12,525,000) (14,075,000) (15,625,000)
Less - Pollution Abatement (CSO Project) Bonds (64,715,151) (76,093,197) (92,391,402) (83,305,977) (91,565,116)
Less - Share of County-issued bonds (24,445,465) (20,973,873) (989,065) (1,013,220) (2,240,043)
Less - Brownfield Redevelopment Authority Bonds - New Breakout FY 2020 (39,720,000) (28,390,000) (19,260,000) NA NA
Total net debt application to limit 48,804,421 81,956,344 81,533,491 72,669,623 87,295,949
Debt Limitation (Less) Total net debt application to limit = Legal debt margin 273,683,203 201,787,194 175,162,719 135,181,019 146,310,451
Tota! ne't debt appl'lca'tlon to limit (Divided by) D'eb't Limitation = Total net debt 15.13% 28.88% 31.76% 34.96% 37.37%
application to the limit as a percentage of debt limit

*** per Michigan Constitution - Article VII - Section 21 & The Home Rule City Act - Section 4(a) "... the net indebtedness incurred for all public purpose may be as much as but shall
not exceed the greater of the following: (a) Ten percent of the assessed value of all real and personal property in the city. (b) Fifteen percent of the assessed value of all the real and
personal property in the city if that portion of the total amount of indebtedness incurred which exceeds 10% is or has been used solely for the construction or renovation of hospital

facilities."
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Appendices F - Component Units Long-Term Debt

Conponent Units Source - FY 2022 CAFR Page 78
|Ba|ance July 1, 2021 |Additions |De|etions |Ba|ance June 30, 2022
Brownfield Redevelopment Authority
Revenue Bonds S 28,390,000 $ 11,330,000 $ - S 39,720,000
Direct borrowings and direct payment - Loan Payable S 476,820 S - S - S 476,820
S 28,866,820 S 11,330,000 $ - S 40,196,820
Tax Increment Financing Authority
General obligation bonds S 28,315,000 $ - S (50,000) S 28,265,000
Direct borrowings and direct placements - Lease contract  $ 11,029,889 $ - $ (1,020,309) S 10,009,580
S 39,344,889 S - $ (1,070,309) $ 38,274,580
Add accreted interest on lease contract S 8,255,052 S - $ (4,139,171) $ 4,115,881
Less unamortized discount on general obligation bonds S (60,384) $ - S 60,384 S -
Total Component Units S 76,406,377 $ 11,330,000 $ (5,149,096) $ 82,587,281

Details applicable to the Component Units long-term obligations are readily available in their separate issued
financial statements and are not duplicated here in accordance with GASB 61.

Brownfield Redevlopment Authority - Detail Source - FY 2022 LBRA Audit - Page 21

Balance June 30, 2022

Revenue Bonds
$9,660,000 Limited Obligation Tax Increment Revenue Bonds Series 2020-1A, due in annual installments of $210,000
to $530,000 beginning in June 2023 and through June 2050, with interest ranging from 3.590% to $4.800%, payable

annually. 9,660,000
$9,600,000 Limited Obligation Tax Increment Revenue Bonds Series 2020-1B, due in annual installments of $205,000
to $525,000 beginning in June 2023 and through June 2050, with interest ranging from 3.590% to $4.800%, payable
annually. 9,600,000
$9,1300,000 Limited Obligation Tax Increment Revenue Bonds Series 2020-2, due in annual installments 0f$210,000
to $425,000 beginning in June 2023 and through June 2050, with interest ranging from 3.450% to 4.650%, payable
annually. 9,130,000
$10,065,000 Limited Obligation Tax Increment Revenue Bonds Series 2021A, due in annual installments 0f$35,000 to
$960,000 beginning in June 2024 and through June 2051, with interest ranging from 3.650% to 4.900%, payable
annually. 10,065,000
$1,265,000 Limited Obligation Tax Increment Revenue Bonds Series 2021B, due in annual installments 0f$35,000 to
$165,000 beginning in June 2026 and through June 2035, with interest at 5.000%, payable annually. $1,265,000
39,720,000
Direct borrowing and direct payment - Loan Payable
$500,000 Revitalization Revolving Loan, due in annual installments of $25,011 to $48,913 beginning in December
2022 and through December 2033, with interest of 1.50%, payable annually. No interest accrues before the date of
the first payment. $476,820
Tax Increment Financing Authority - Detail Source - FY 2022 TIFA Audit - Page 20
Balance June 30, 2020
General Obligation Bonds Item#
$16,150,000 2017 refunding bonds due in amounts ranging from $435,000 through $1,640,000 plus interest ranging
from 3.305% to 4.075% through 2040 (limited tax, general obligation). 16,150,000 |TIFA-1
$7,730,000 2019 refunding bonds due in amounts ranging from $865,000 through $1,335,000 plus interest ranging
from 3.050% to 3.680% through 2031 (limited tax, general obligation). 7,730,000 |TIFA -2
$4,485,000 2020 refunding bonds due in amounts ranging from $50,000 through $540,000 plus interest ranging from
0.841% to 2.793% through 2039 (limited tax, general obligation). 4,385,000 |TIFA-3
28,265,000
Direct borrowing and direct placements - Lease contract
$49,660,000 1994 lease contract due in annual installments ranging from $134,245 to $2,265,220 through 2035.
Interest is charged semi-annually at 3.35%. Any unpaid interest in a given year is accreted. 10,009,580
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Appendices G - Chart Data

Source - FY 2022 CAFR Page 79

Debt Service - Governmental Activities

Principal Interest Total
FY 2023-2027 17,235,378 4,592,700 21,828,078
FY 2028-2032 17,302,298 2,931,459 20,233,757
FY 2033-2037 12,244,950 1,639,554 13,884,504
FY 2038-2042 3,615,000 1,105,199 4,720,199
Source - CAFR FY 2022 Page 79
Debt Service Business-Type Activities Principal Interest Total
FY 2023-2027 56,958,050 13,575,259 70,533,309
FY 2028-2032 32,081,184 5,617,244 37,698,428
FY 2033-2037 17,062,520 2,331,632 19,394,152
FY 2038-2042 6,819,137 295,077 7,114,214
Source - CAFR FY 2022 Page 79
Debt Service Gov & Bus Type Activities Sl Interest Total
FY 2023-2027 74,193,428 18,167,959 92,361,387
FY 2028-2032 49,383,482 8,548,703 57,932,185
FY 2033-2037 29,307,470 3,971,186 33,278,656
FY 2038-2042 10,434,137 1,400,276 11,834,413
Source - CAFR FY 2022 Page 80
Long-Term Debt: Governmental Activities Business-type Activities Totals
General Obligation Bonds 29,629,300 103,495,891 133,125,191
Revenue Bonds - 9,425,000 9,425,000
Installment Purchase Agreements 22,457,000 - 22,457,000
Loans payable 6,886,326 - 6,886,326
Totals 58,972,626 112,920,891 171,893,517
Long-Term Debt Reported CAFRs Governmental Activities Business-Type Activities Totals Source
FY 2018 47,341,836 155,876,426 203,218,262 [CAFR FY 2018 Page 90
FY 2019 45,721,172 133,226,972 178,948,144 |CAFR FY 2019 Page 91
FY 2020 41,490,530 127,937,093 169,427,623 |CAFR FY 2020 Page 87
FY 2021 59,260,970 133,226,972 192,487,942 |CAFR FY 2021 Page 90
FY 2022 73,603,797 115,802,283 189,406,080 |CAFR FY 2022 Page 77
Legal Debt Limit Reported CAFRs Debt Limitation Debt Application to Limit Legal Debt Margin Source

FY 2018 233,606,400 87,295,949 146,310,451 |Source - FY 2018 CAFR Page 201
FY 2019 207,850,642 72,669,623 135,181,019 [Source - FY 2019 CAFR Page 205
FY 2020 256,696,210 81,532,491 175,163,719 [Source - FY 2020 CAFR Page 199
FY 2021 283,743,538 81,956,344 201,787,194 |Source - FY 2021 CAFR Page 205
FY 2022 322,487,624 48,804,421 273,683,203 |Source - FY 2022 CAFR Page 184
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A hris Swope
S80I /| ansing City Clerk

CHlG?s

July 10, 2023

Lansing City Council Members
10th Floor City Hall
Lansing, Ml 48933

Dear Council President and Council Members:

This is to notify you that my office received on June 23, 2023 Mayor Schor’s
Executive Directive 2023-02 regarding Citizen Complaint Oversight
Committee (CCOC) And Commission Investigator (Cl). The directive is
attached.

Sincerely,

Chris Swope, MMC/MiPMC

Lansing City Clerk

124 West Michigan Avenue — 9t Floor — Lansing, Michigan 48933
Phone: (517) 483-4131 — Fax: (517) 377-0068
www.lansingmi.gov/clerk - city.clerk@lansingmi.gov
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City Hall - 9th Floor
Andy Schor 124 W Michigan Avenue
Mayor Lansing, MI 48933-1694

PH: 517.483.4141 - FAX: 517.483.6066
Lansing.Mayor@lansingmi.gov

THLITAT AT 44 Akl m=mr
JUHZY 23 1ia00LERY

OFFICE OF THE MAYOR
CITY OF LANSING, MICHIGAN

TO: COUNCIL PRESIDENT, COUNCIL VICE PRESIDENT, MEMBERS OF LANSING
CITY COUNCIL; ALL OFFICERS, EMPLOYEES, AGENCIES, BOARDS,
AUTHORITIES, AND DEPARTMENTS OF THE CITY OF LANSING

RE: EXECUTIVE DIRECTIVE: CITIZEN COMPLAINT OVERSIGHT COMMITTEE
(CCOC) AND COMMISSION INVESTIGATOR (CI) —2023-02

Executive Directive 2023-02

The City of Lansing remains committed to fair and bias-free treatment of all people, as expressed in
Executive Directive 2020-3.

In response to concerns raised within the Lansing community after the death of George Floyd on May
25, 2020, that were consistent with concerns that were voiced throughout the nation, we took immediate
action by launching a series of community-wide discussions to identify issues to formulate relevant
action. We listened to and empowered people and organizations to help the City gain a better
understanding of the disparities that exist so that we could work together to develop a strategy to
achieve sustainable change.

We then took immediate action by implementing numerous police reforms, hiring the city’s first
Diversity, Equity and Inclusion (DEI) Officer, learning from local, state and national collaborative
partners, and providing City Department Directors with DEI training. Moreover, I appointed community
leaders and grassroots advocates to the Mayor’s Racial Justice and Equity Alliance (MRJEA) to
examine policies, practices and biases to gain a deeper understanding of how to eradicate racism and
violence in Lansing through the fair and equitable treatment of all.

After being appointed, members of the MRJEA commenced their work right away, and on December
22,2020, I issued Executive Directive 2020-3, which set forth a detailed framework for MRJEA’s
development of a Racial Justice and Equity Report.

Over the course of approximately eight (8) months, the MRJEA worked to combine their input, ideas,

suggestions and experiences with their additional research and ideas to create a detailed report. which I
approved on August 11, 2021. The report contains key issues and recommended strategies and action
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that the MRJEA believes will lead to positive change. We have accomplished numerous goals, as
outlined in the MRJEA plan, and continue to build the structure to fulfill other goals of the plan.

One recommended important goal that was expressed by the community and supported by MRJEA
committee members is for the City to establish a Citizen Oversight Commission, with the authority to
ensure that complaints lodged against the City of Lansing Police are received, monitored and
investigated in a manner that respects the rights of citizens and results in transparency and
accountability.

Currently, Article 5, Chapter 1 of the City Charter grants the Board of Police Commissioners (Board), in
part, the power to approve rules and regulations for the conduct of the members of the Department, in
consultation with the Chief of Police and the Mayor. The City Charter also grants the Board the power
to hire investigators, administer oaths and require the production of evidence.

The duties and responsibilities of the “Commission Investigator” are set forth within the Lansing Police
Department Manual, Section 200.01: Administrative Supervision of Commission Investigator (CI). The
same duties and responsibilities of the CI are also set forth within the HRCS and HR policy manuals.

The CI’s primary role is with the Board of Police Commissioners (Board), which body has been
empowered to conduct and oversee citizens’ complaints against police officers. The CI’s office,
however, is located within the Department of Human Relations and Community Services and the CI
reports to the Director of said department, with the HRCS Director and the Chair of the Board
conferring as needed to ensure that the CI’s administrative assignments don’t interfere with the CI’s
ability to complete the investigation of citizen complaints.

Lansing City Ordinance, Section 270.01 provides that the City of Lansing’s Board of Police
Commission Investigator, in part, assists the Commission in the performance of its duties and has been
granted full access to all records and documents of the Police Department, including internal affairs
records and documents. The CI, who is not an employee of the police department, serves as a liaison
between the City and the Lansing community and said CI is equipped with the authority to access
certain internal documents, including confidential documents (pursuant to Michigan law), that aid in
processing citizens’ complaints.

Thus, the purpose of this Executive Directive is to establish the Citizen Complaint Oversight Committee
(CCOC) within the Board to replace the current Board of Police Commission’s Citizen Oversight
Subcommittee. The newly-established CCOC aims to strengthen guidelines for the Board’s existing
citizen complaint review process and ensures that the CI is empowered to conduct a full and
comprehensive investigation of citizen complaints, as allowed by law. Further, this Executive Directive
provides a process whereby the CI is fully equipped to take the lead in assisting the Board of Police
Commissioners in providing oversight of citizens’ complaints, on behalf of the citizens of Lansing, with
the authority to interface with the community to share pertinent findings and information, as allowed by
law to be disclosed.

Therefore, pursuant to the direction and mandate given to me by the People of the City of Lansing, as
expressed in State Law, City Charter, and City Ordinances, I, Andy Schor, Mayor of the City of Lansing

hereby issue the following Executive Directive:

Executive Directive 2023-02

2
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Citizen Complaint Oversight Committee (CCOC) Structure:

A.

B.

C.

Q

The newly-named CCOC replaces the current Citizen Complaint Subcommittee within the Board of
Police Commissioners.

The CCOC shall be comprised of four (4) members of the Board of Police Commissioners (Board), with
one member being appointed by the Board’s Chair to lead the committee.

The CCOC, as members of the Board, shall maintain the powers and authority as empowered under
Article 5, Chapter 1 of the City Charter.

The Office of City Attorney (OCA) shall provide a training/overview for the CCOC at least once per year,
with the first training/overview being conducted within 30 days of the issuance of this Executive
Directive.

The CCOC may also participate in other trainings that are authorized by the Board or recommended by
OCA.

The CCOC shall regularly educate the public on their rights and the citizen complaint process.

The CCOC will ensure that the complaint process is easily accessed and available in English and other
major languages.

Commission Investigator (CI) - Role, Responsibilities and Process:

A.

The Commission Investigator (CI) will continue to be located in the Department of Human Relations and
Community Services (HRCS), per Lansing Ordinance, Chapter 270.01, with daily activities being
supervised by the HRCS Director, excluding those duties that are specifically authorized or reserved by
the Board of Police Commissioners.

The CI shall participate in the annual training/overview provided to the CCOC by the OCA and other
trainings authorized by the Board or the OCA.

The CI shall perform the administrative duties for the operation of the CCOC, including ensuring
appropriate training, management, and the facilitation of meetings.

The CI is responsible for reviewing Internal Affairs Investigations to ensure that a complete, concise and
fair investigation was conducted.

The CI shall be responsible for investigating citizen complaints on behalf of the CCOC when criminal
investigations are closed.

The CI shall maintain all powers granted under the City Charter that include, in part, the power to
administer oaths, and require the production of evidence.

The CI shall be authorized to access a wide range of records, reports, and all relevant files, including
Internal Investigation records and documents maintained by the Police Department, by providing
reasonable notice to the Chief of Police. Information and reports shall be released, with LEIN and CJIS
information being redacted, pursuant to state laws.

The CI shall also be notified of police-involved critical incidents and the CI shall be listed as a contact in
LPD Manual 600.39, page 9, Administrative Contacts.

In the course of an investigation, the CI may review Internal Affairs records that are maintained by the
Police Department.

Acting under Lansing City Charter Section 4-102.1, the following policy establishes the procedure to be
followed when the Commission Investigator makes a request to review Lansing Police Department
Internal Affairs (“IA”) records regarding a citizen complaint of alleged police misconduct:

a. To conduct a full and comprehensive investigation of citizen complaints, the Commission
Investigator shall be entitled to receive all records of closed investigations stemming from a
citizen complaint, as allowed by law.

b. An involuntary or compelled statement (wherein an officer receives a Garrity warmning) made by a
law enforcement officer during an investigation is confidential under MCL 15.395. However, a
law enforcement officer may consent to his/her compelled statement to be released to the
Commission Investigator. The request for consent to release a compelled statement may be made
at the time the statement is given to IA, or by the Commission Investigator after the IA
investigation is complete, or both.
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K. When an officer does not provide a voluntary statement, the CI shall note this information within the
investigation report.

L. A dedicated City of Lansing webpage will be provided for the CI to share information with the public
about community forums scheduled to educate the community about the CCOC. The web page will also
provide information permitted by law to be shared with the public regarding citizen complaints.

This structure and process as set forth herein shall be evaluated over the next six months (pilot phase) by
the Board and HRCS Director to achieve utmost transparency, efficiency, and effectiveness. Necessary
changes will be made to the pilot process, as required, to transition this plan into a City Ordinance in

2023.
= Andy Schor Date
Mayor
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Jul. 12, 23

Questions from Council on
Executive Directive 2023-02

Under the Boards and Commissions, per Charter Article 5, they develop their own rules
on implementation of their committees. Since this is not an ordinance or reorganization,
why did this not come through the Board of Police Commissioners as making an
amendment to their rules.

Charter language under 5-105 speaks to board organizations, along with 5-301 which
speaks specifically to the Board of Police Commissioners, and what does this document
address with the formal process.

In the LPD Commission rules there is already a committee set up, so in reading this
directive, they are adding another member to it. Why an Executive Directive instead of a
recommendation to the LPD Board of Commissions to change their rules.

The MRJEA, in their report presented in August of 2021, recommended the creation of
a Citizen Oversight Commission with disciplinary and decision-making authority. They
argued that the current model, complete with a Complaint Investigator that investigates
police complaints for the Police Board of Commissioners before a recommendation is
made to the Chief of Police (the only one contractually able to discipline), is not
sufficient. They recommended changes to the Charter and employer contracts. With
that:

o What exactly has been added in terms of capacity and power of CCOC, beyond
growing the number of its participants? Is this real change that leads to
accountability, transparency, and credibility, or perceived?

o Considering charter, ordinances, and CBA's, is there anything that prohibits the
formation of a separate CCOC from the Board of Commissioners right now, one
that does not consist of citizens appointed by the mayor, if it is still only a body
that recommends to the Police Chief?

What is wrong with the past subcommittee with the LPD Board of Commissioners.
Why is the mayor proposing a new one.

How are these new subcommittee members being picked.

What are the DEI officer limitations.

What was the outcome of the community wide discussions.

What are the MRJEA goals.

What is wrong with the current citizen oversight committee.

Does this Executive Directive comply with the Charter and current ordinances.

Is there anything in the Charter or ordinances that could prohibit this.

Who will chair this new Committee (CCOC)

1
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Jul. 12, 23

Does the Mayor have the power to do this.

Citizen Complaint Oversight Committee states “newly-names CCOC replaces the
current Citizen Complaint Subcommittee” -would this be the existing members of the
commissioners, and no new public.

Is this directive a modification of the existing rules.

How does this enhance to add transparency and accountability in the process.
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City of Lansing

Orrice oF THE CiTy ATTORNEY

James D. Smiertka, City Attorney

TO: City Council

FROM: James D. Smiertka, City Attorney

DATE: August 9, 2023

SUBJECT: Executive Directive 2023-02 Questions for Law

The following are the answers to the questions posed by Council as to Executive
Directive 2023-02 from the Law Department addressing the questions with legal concerns. It is
our understanding that the administration has the rest of the questions.

1. Does this ED comply with the charter and current ordinances?

Yes. 5-301.4 of the charter states, “[t]he Board, in its rules, shall establish a procedure for
receiving and resolving any complaint concerning the operation of the department.” The citizen
complaint review subcommittee and the commission investigator exist to allow an avenue for the
review of citizen complaints. However, the Board of Police Commissioners (BOPC) has no
actual authority to discipline any member of the department or make any policy decisions for the
department. The other sections of 5-301 make clear that the functions of the board are to be done
in consultation with the Chief of Police and the Mayor. In this case the mayor has
communicated his wishes to the board in the form of an Executive Directive. The Mayor has the
power, under 4-102.1 to issue executive directives. “The Mayor shall exercise supervision and
coordination over the several departments of government, and see that the laws, ordinances, and
regulations of the City are enforced.” Furthermore, 4-102.11 states, “[t]he Mayor shall be

responsible for reducing any unlawful discrimination and increasing mutual understanding
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among the residents of the community.” The stated purpose of the proposed changes is to
increase community accountability and transparency. There is nothing improper or illegal about
the executive directive or the Mayor requesting that the Board of Police commissioners adapt
their rules based on the findings of MRJEA.
2. Is there anything in the Charter or ordinances that could prohibit this?
No.
3. Does the Mayor have the power to do this?

Yes. The board acts in consultation with the Mayor and Chief of Police. It is an advisory
board and has no decision-making authority of its own. As an advisory board, the BOPC advises
the Mayor and Chief of Police. Ultimate policy making authority resides with the Mayor and
Chief.

4. s there anything that prohibits the formation of a separate COCC from the Board of

Commissioners?

Yes. The charter states, 5-301.4, “[t]he Board, in its rules, shall establish a procedure for
receiving and resolving any complaint concerning the operation of the Department.”
Furthermore, 5-301.3 states, “[t]he Board, shall approve rules and regulations for the conduct of
the members of the Department, in consultation with the Chief of Police and the Mayor.” The
charter is clear that policy is set by the Mayor and Chief of Police and approved by the BOPC.

BOPC is an advisory board and has no decision-making authority.
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RESOLVED BY THE COMMITTEE OF THE WHOLE
RESOLVED BY THE CITY COUNCIL OF THE CITY OF LANSING

WHEREAS, during attempts to balance the FY 2005-06 budget, the City
Council raised a number of questions regarding Executive Buy-Outs and/or
Severance packages given to Department Heads; and

WHEREAS, City Attorney Paul Novak recused himself; and

WHEREAS, The Committee of the Whole met on October 6, 2005 and
interviewed law firms in consideration of obtaining outside legal representation;
and

WHEREAS, The Committee of the Whole met on October 10, 2005 and voted to
hire Foster, Swift, Collins, and Smith, P.C., Attorneys at law; and

NOW, THEREFORE, BE IT RESOLVED, the Lansing City Council contracts
Foster, Swift, Collins, and Smith, P.C., to provide the scope of services laid out
in the Committee of the Whole for a cost not to exceed $4,000.

BE IT FURTHER RESOLVED the City Council has identified funds for payment
of services to be rendered by Foster, Swift, Collins, and Smith, P.C.

Approved for Placement on the Council Agenda

Paul F. Novak, City Attorney
October 17, 2005
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BY THE COMMITTEE ON WAYS AND MEANS
RESOLVED BY THE CITY COUNCIL OF THE CITY OF LANSING

That the following FY 2006 transfer be approved:

$4,000 from Council Miscellaneous Operating 101.112101.741000.0
$4,000 to Council Contractual Services 101.112101.743000.0

(Retain outside legal counsel.)

Approved for Placement on the City Council agenda:

Paul Novak, City Attorney
October 17, 2005
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FOSTER,

SWIFT,

COLLINS &
- SMITH, PC.

Attorneys at Law

)
SS

LANSING:

313 S. Washingron Syuare
Lansing, M1 48933-2193
PH: 517.371.8100

FX: 517.371.8200

FarmangTON HivLs:

Sufte 230

32300 Northwestern Hwy.
Farmington Hills, Ml 48334-1571
PH: 248.539.9900

FX: 248.851.7504

GRAND RAPIDS:

Suite 200

1700 East Beldine, N.E.

Grand Rapids, MI 495252076
PH: 616.726.2200

FX: 616.726.2299

Walter S. Foster
1878-1961

Richard B. Foster
1908-1996

Theodore W. Swift
1928-2000

John L. Collins
1926-2001

Webb A. Smith
Allan J. Claypool
Gary ). McRay
Robert J. McCullen
Stephen L. Jurmu
William K. Fahey
Stephen O. Schultz
William R. Schulz
David H. Aldrich

Scort A. Storey
Charles A. Jonssen
Charles E. Barbieri
James B. Jensen, Jr.
Scott L. Mandel
Michael D. Sanders
Sherry A. Stein
Brent A, Titus

Brian A. Kaser
Robere E. McFarland
Stephen J. Lowney
Patricia A. Culore
Michael j. Bommarito
Jean G. Scheokal
Glen A. Schmicge
Brian G. Goodenough
Mate G. Hrebec

Eric E. Doster

Writer's Direct Phone: (517) 371-8152

. November 17, 2005

Stephen . Rhodes
Melissa ). Jackson
Steven H. Losher
Naoncy L. Kahn
Deonna Swisher
Mark J. Burzych

Alan G. Gilchrist
Thomas R. Meagher
Douglas A. Mielock
Peter R. Albertins
Scott A. Chernich
Donald E. Martin
Jennifer M. Von Hom
Paul ]. Millenbach
Dirk H. Beckwith
Brien J. Renaud
Bruce A. Vande Vusse

Lynwood P. VandenBosch

Fax: (517) 371-8200

Lawrence Korolewicz

. James B. Doezema

Anne M. Seurynck
Richard L. Hillman
Alon T. Rogalski
Andrea . Hoal
Steven L. Owen
Jennifer Kildea Dewone
John P. Nicolucci
Francis C. Flood
Rebecca S. Davies
Barbara ]. Oyer
Claire V. Groen
Michael D. Homvier
Keith A. Castora
Kirsten M. McNelly
Emily L. Matthews
Benjamin ]. Price

ATTORNEY-CLIENT PRIVILEGED/CONFIDENTIAL

Sandy Allen, Council President

Lansing City Council
Tenth Floor City Hall

124 W. Michigan Avenue
Lansing, M1 48933

Dear Ms. Allen:’

Ronald D. Richerds, )r.

Joseph E. Kozely
Pamela C. Dausman
Terrence G. Quinn
Jacqueline E. Bayley
Dana M. Bennere
Radhika P. Droke
Todd W. Hoppe
Sarah ). Gabis

Larry R, Jensen, Jr.
Mark J. Colon

Reply To: Lansing

Re:  City Council Authority Regarding Department Head Compensation
and Fringe Benefits

Of Counsel

Lawrence B. Lindemer
David VanderHaagen
Michael G. Harrison
Allan O. Maki
Frederick B. Bellamy
Gilbere M. Famet
Deborah J. Williamson
Francis G. Seyferth
Peter R. Tolley

Robere C. Greene
Scote H. Hogan

James B. Frakie

The Lansing City Council has asked our legal opinion on the following four questions:

L. Is the Lansing City Attorney's Opinion, No. 99-06, correct regarding the
Mayor's authority to contract with City of Lansing department heads and
setting their compensation, mcludmg fringe beneﬁts without City Council

ratification?

2. If the answer to issue #1 is in the affirmative, to what extent is the Mayor
limited in his mid-fiscal year department head contracting authority by the
fiscal year budget appropriations made for projected personnel costs and

fringe benefits?

3. What is the City Council's obligation with respect to payment to
department heads' contracted compensation, including fringe benefits,
when the budgeted account from Wthh the payments would otherwise be

made are or become insufficient?

4, If the answer to issue #1 is in the negative, how is it incorrect?
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Sandy Allen
November 17, 2005
Page 2

To assist us in examining these questions, we were provided with numerous documents.
In preparing this opinion, we examined the following materials:

A. Minutes of the Official Proceedings of the City Council and the
Committee of the Whole for various meetings occurring on and after
March 3, 2005.

B. Copies of department head contracts.

C. An August 11, 2005 Memorandum from John M. Roberts, Jr. to Mayor
Benevides regarding “Executive Plan Compensatory Time” and including
as an attachment, Opinion No. 99-06.

In addition, we examined relevant provisions in~ the City Charter and Code of
Ordinances. Based upon our review of these materials, applicable Michigan statutes, and
the decisions of Michigan courts, we have the following opinions with respect to the
questions presented.

With regard to Question Nos. 1 and 4, City Attorney Opinion No. 99-06 concludes that
the Mayor may unilaterally adopt changes to personnel rules, including compensation and
fringe benefits, applicable to executive and mayoral staff employees "without prior
approval from or submission to the City Council." (City Att'y Op. No. 99-06, p. 1) This
conclusion is based upon a claim of broad authority granted the Mayor and the City’s
Personnel Director by the City Charter.

We have reviewed the Opinion in detail and have examined the Charter provisions relied
upon by the then City Attorney. With all due respect, we believe the City Attorney's
Opinion overlooks other provisions of the City Charter, the Code of Ordinances, and
employee rules and regulations that are relevant to the Council’s and the Mayor’s
authority. As a result, the City Attorney's Opinion overstates the authority of the Mayor
to unilaterally modify compensation and fringe benefits for executive level employees in
all cases. For the reasons set forth below, it is our opinion that, under current ordinances
and policies, the Mayor must consult with the Personnel Director and adhere to existing
provisions of the Personnel Department's classification plan when modifying
compensation and fringe benefits for executive level employees. Importantly, however,

 the City Council has the supreme authority reserved to it under the Charter to establish

or limit the terms of employment that the Mayor may grant to ofﬁcers and employees of
the City. ' -

The City Attomeys Op1mon relied in part on the authority conferred on the Mayor by
the City Charter to "exercise supervision and coordination over the several departments
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Sandy Allen
November 17, 2005
Page 3

of government." (Art. 4, § 4-102.1) The City Attorney reasoned at that time that the
ability of the Mayor to unilaterally change the terms and conditions of employment for
executive employees "flows directly from the Mayor's authority to supervise and
coordinate the several departments of City government." (City Att'y Op. No. 99-06, p. 2)
The Opinion fails to support this statement with other authority, however. Of particular
concern should be the provision in Article 2 of the City Charter that states:

The City shall by ordinance, determine the compensation or the procedure
for determining the compensation of all officers and employees of the City.
(Art. 2, § 2-104.1, emphasis added.)

Only the City Council can adopt an ordinance. Thus, this provision of the Charter
mandates, by use of the word “shall,” that City Council set the compensation or the
procedure for compensating City officers and employees. Clearly, this specific Charter
provision controls over those general provisions cited in Opinion No. 99-06.

Further, even under the current ordinance, if City Council intended to leave the matter
of determining executive compensation solely in the hands of the Mayor, as suggested by
Opinion No. 99-06, it would have enacted an ordinance to that effect. Instead, the
Council adopted an ordinance providing that "[t]he agency responsible for personnel and
training shall establish and maintain a classification plan for all employment positions." L
(LCO 1998, § 286.05) Pursuant to this ordinance, the Personnel Department established
an Executive Management Plan ("EMP") classification, which includes all department
heads and manageriai employees. The Personnel Department then promulgated, and the
Mayor approved, Personnel Rules for Executive Management Plan Employees ("EMP
Rules"). The EMP Rules specifically provide that they "may be amended, changed or
terminated at any time upon recommendation of the Mayor." (EMP Rules, p. 1, emphasis
added.) The EMP Rules also state that fringe benefits "shall be in accordance with
provisions provided to other city employees, as determined by the Mayor in consultation
with the Personnel Director," and that subsequent increases in compensation for EMP
employees "shall be determined by the Mayor, in consultation with the Personnel
Director, in accordance with provisions at the same level and date provided to other city

employees." (EMP Rules, p. 14, emphasis added.)

Reading the current Code of Ordinances and the EMP Rules together, it is evident that
the City Council intended to give the Personnel Department primary responsibility for
establishing and maintaining a classification plan, while giving the Mayor special
authority over that portion of the plan covering executive employees. It is also evident,
however, that the Council intended to place limits, however minor at present, on the
Mayor's authority to unilaterally change the terms and conditions of employment
contained in the EMP classification. The City Council specifically required the Mayor to
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Sandy Allen
November 17, 2005
Page 4

consult with the Personnel Director and to adhere to the existing provisions of the
Persormel Department s classification plan. -

Based upon the current ordinance adopted by the Clty Council, the EMP and the EMP
Rules, we believe that Opinion No. 99-06 overstates the Mayor's authority. Though we
agree that in the absence of City Council action to amend the currerit ordinance, the
Mayor, in consultation with the Personnel Director, may establish fringe benefits “in
accordance with provisions provided to other city emplovyees . . . .” and increase executive
employees’ compensation, those acts are subject to the Council’s ultimate authority to
adopt an ordinance to “determine the-compensation or the procedure for determining the
compensation of all offices” of the City. Thus, the City Council could exercise its
authority to set the compensation of City ofﬁcers, if it so chiose. Such exercise would be
in the form of an amendment t6 Section 286.01 et seq of the Code of Ordinances to
establish those ‘terms or limits on employee comipensation or benefits that Council
determined to be in the best interests of the City.

Question Nos. 2 and 3 present an issue involving several principles of law. First, if the
Mayor and the Personnel Director act unilaterally to incredgse compensation or fringe
benefits for EMP employees; provisions in the Charter generally prohibit the Mayor from
authorizing the expenditure of funds in excess of existing appropriatiors for compensation
and fringe benefits. If the Mayor increases executive compensation or fringe: benefits
beyond the annual amount appropriated by Council for that purpose, the City Council
may, but is under no obligation to, appropriate additional funds to pay such additional
compensation or fringe benefits.

The City Charter prohibits any money from being "drawn from the Treasury of the City
except in accordance with an appropriation for that purpose.” (Art. 7, § 7-107.1) The

Charter does provide a method for obtaining additional funds in cases where "funds

appropriated for a particular purpose will be exhausted before the close of the fiscal year,"
but “the additional expenditure may not exceed 15 percent of the Council's appropriation
being added to or $5,000.00, whichever is less.” (Axt. 7, § 7-107.3, emphasis added.)

Thus, in the absence of Council action, the maximum amount the Mayor may authorize
for additional spending for a particular purpose is $5,000.00. If additional spending is
proposed that exceeds this maximum amount, the Mayor is prohibited from unilaterally
authorizing such an expenditure. The Mayor must seek the City Council's approval for a
supplemental appropnatlon
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Sandy Allen
November 17, 2005
Page 5

Regarding supplemental appropriations, the City Charter states:

At any time during the fiscal year, the City Council may consider
appropriations which modify the previously adopted annual appropriation
to...provide for the expenditures of revenues in excess of those in the

budget... (Art. 7, § 7-108.1(b), emphasis added.)

While this language permits the Council to hear requests for supplemental appropriations,
it is clear that the Council is under no obligation to approve, or even to consider, such

“supplemental appropriations.

Thus, if the Mayor seeks to amend or increase compensation or benefits for City
employees mid-year, such change can only be made if it is consistent with the ordinance,
EMP and EMP Rules described above and if funds are available under the then existing
appropriation or a supplemental appropriation is made by City Council. We must note,
however, that this conclusion may not resolve the City’s obligations in the current
employment context, in which your questions were framed. '

With respect to the department head contracts, each predate the current fiscal year:
Each contains contingent obligations that may become effective upon termination. Ifi
funds have not been appropriated by the current City Council to pay those contingent:-

‘obligations, however, the City is without authority to pay them. If City Council thers

refuses to appropriate sufficient funds to pay those certain contingent obligations, an
employee who claims entitlement would be left to file a legal claim for compensation
claiming that a contractual right or promise has been breached. Such a claim would
involve not only a defense related to the possible unauthorized expenditure of City funds,
but claims based on principles of contract and employment law. The possible outcome of
any such dispute is outside the scope of the questions you have asked us to address,
however.

In summary, we believe that City Council may set the terms for compensation and
benefits for department heads and other City employees not covered by a collective
bargaining agreement by ordinance if it chooses to do so. Based on an ordinance adopted
by a previous Council, however, compensation decisions are currently left to the Mayor
and Personnel Director. Further, to the extent that appropriations are insufficient, the
Mayor may not make mid-fiscal year adjustments to compensation or benefits without
first determining if sufficient appropriated funds exist or without obtaining a supplemental
appropriation from City Council.
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Sandy Allen
November 17, 2005
Page 6

We appreciate the opportunity to address these issues. Should you have additional
questions or if there is any portion of this letter that is unclear, please contact Anne
Seurynck or the undersigned at any time.

Smcerely,

FOSTER, SWIFT, COLLINS & SMITH, P.C.

Stephen O. Schultz

SOS:jab:jkc

~ S:\144\Lansing City Council\CompensationOpLtr.DOC
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November 3, 2005

Stephen O. Schultz

Anne M. Seurynck

Foster Swift Collins and Smith, P.C.
Attorneys at Law

313 S. Washington Square

Lansing, Michigan 48933-2193

Subject: Letter of Agreement
Dear Mr. Schultz and Ms. Seurynck:

It was our pleasure to have you before the Lansing City Council Committee of the Whole on
October 13, 2005. As you know, the Council voted in committee to hire the firm of Foster
Swift Collins and Smith, P.C. as outside legal counsel for City Council. Furthermore, it was
agreed that the Committee on Ways and Means would review and identify funds for
payment of services and report it out for Council’s consideration and adoption.

The Council adopted resolutions transferring funds for payment of services and hiring the
firm of Foster Swift Collins and Smith, P.C. These votes were taken at the regular City
Council meeting on October 17, 2005.

As you may be aware, the Mayor vetoed Council’s resolution regarding hiring outside legal
counsel on Thursday, October 20, 2005. At the City Council meeting of November 3, 2005,
the Lansing City Council adopted a resolution overriding the Mayor’s veto.

As a result, the Council is ready to continue with hiring the firm to obtain a legal opinion on
the questions laid out in the memorandum from Jack Roberts and as discussed at the
October 13™ meeting and confirmed below:

1. Is the Lansing City Attorney’s opinion, No. 99-006, correct regarding the Mayor’s
authority to contract with City of Lansing department heads and setting their
compensation, including fringe benefits, without City Council ratification?

2. If the answer to issue #1 is in the affirmative, to what extent is the Mayor limited in
his mid-fiscal year department head contracting authority by the fiscal year budget
appropriations made for projected personnel costs and fringe benefits?

Page 98 of 113



Foster Swift Collins and Smith, P.C.
November 3, 2005
Page 2

3. What is the City Council’s obligation with respect to payment to department heads’
contracted compensation, including fringe benefits, when the budgeted account from
which the payment would otherwise be made are or become insufficient.

4. If the answer to issue #1 is in the negative, how is it incorrect?

It is our understanding that this opinion will be reported to Council within two weeks and
unless otherwise authorized will not exceed $4000.

We are aware that you may need City documents in order to complete your findings. We
would request that you contact Terese Horn, Interim Legislative Assistant, at 483-4179
about any information you may need. She will see that any requested materials are provided
for you. As stated in the meeting which you attended, we will be more than willing to call a
special Committee of Whole meeting at any time in order to answer questions. All
communications with Councilmembers shall be done by means of the full body of Council.

Respecttully,

Sandy Allen
Council President
Lansing City Council

20f2
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TO: Foster Swift Collins and Smith, Attorney at Law: Attorney Stephen O. Schultz and
Anne M. Seurynck

From: City of Lansing City Council

The Lansing City Council assigns you to prepare the following:

Description of work: An opinion on the obligation of the Lansing City Council with
respect to the financial support for a contract between the Mayor and City Department
Heads with consideration to the specifics laid out below and as confirmed in the Committee
of the Whole meeting on October 13, 2005:

1. Is the Lansing City Attorney’s opinion, No. 99-006, correct regarding the Mayor’s
authority to contract with City of Lansing department heads and setting their
compensation, including fringe benefits, without City Council ratification?

2. If the answer to issue #1 is in the affirmative, to what extent is the Mayor limited in
his mid-fiscal year department head contracting authority by the fiscal year budget
appropriations made for projected personnel costs and fringe benefits?

3. What is the City Council’s obligation with respect to payment to department heads’
contracted compensation, including fringe benefits, when the budgeted account from

which the payment would otherwise be made are or become insufficient.

4. If the answer to issue #1 is in the negative, how is it incorrect?

Due date: November 17, 2005
Fee: Not to exceed $4,000.
The City of Lansing City Council agrees to pay you for services rendered as agreed not to

exceed the amount of $4,000 upon our acceptance of your written opinion. Signature of
Authority for this document for City Council is the Council President Sandy Allen.

Signed

1of2
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Foster Swift Collins and Smith, P.C.
November 3, 2005
Page 2

Please signify your approval of this agreement by completing the form below and
returning one copy to the Lansing City Council for Council’s files.

TO: Foster Swift Collins and Smith P.C., Attorneys at Law: Attorney Stephen O. Schultz
and Anne M. Seurynck

Foster Swift Collins and Smith P. C., Attorney at Law, agree to perform the work listed
above, and accept the terms of this agreement as stated above.

Signature SSN or Federal Tax 1D

(Vendor) (Required by IRS)

20f2
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August 9, 2023

Specialties of Approved Outside Counsel

1. Barnes & Thornburg — Washington D.C. Government Relations
2. Butzel Long — Business, Commercial

3. Church Wyble PC, a division of Grewal Law P.C. for the case City of Lansing v.
Purdue Pharma L.P., et al.

Clark Hill PLC — General Practice, Civil Defense, Pension
Cummings, McClorey, Davis & Acho P.L.C. - General Civil Defense, Sewer Claims
Dickinson Wright PLLC — General Practice, Business, Commercial, Bond

Dykema Gossett PLLC - General Practice, Business, Commercial, Bond, Labor

© N o g &

Fahey Schultz Burzych Rhodes PLC — Stacy L. Hissong — Drain Specialist, Municipal
law

9. Foster Swift Collins & Smith, P.C. - General Practice, Workers’ Comp, Business,
Civil Defense

10. Fraser Trebilcock Davis & Dunlap, P.C. - General Practice, Civil Defense

11. Hausfeld LLP for the case In Re Rail Freight Fuel Surcharge Antitrust Litigation (No.
I1), USDC for the District of Columbia MDL Docket No. 2925, Misc. No. 20-8 (BAH)

12. Honigman Miller Schwartz and Cohn LLP - General Practice, Business, Civil Defense
13. Keller Thoma, P.C. — Labor Law, Benefit Law, Employment Law

14. Loomis, Ewert, Parsley, Davis & Gotting, P.C. - General Practice, Commercial,
Business

15. McGinty, Hitch, Person, Yeadon & Anderson, P.C. — Municipal Law
16. Melvin S. McWilliams, PC — General Practice

17. Miller, Canfield, Paddock & Stone, PLC - General Practice, Civil Defense, Business,
Commercial

18.  Oade Stroud & Kleiman, PC - General Practice, Business, Commercial (BWL)
19.  Plunkett & Cooney, P.C. - Civil Litigation — Police Defense, Appellate Practice

20. Rosati, Schultz, Joppich & Amtsbuechler, P.C. - General Practice, Civil Defense, Police
Defense

21. Sam Bernstein Law Firm PLLC for the case City of Lansing v. Purdue Pharma L.P., et
al.

22.  Secrest Wardle — General Civil Litigation and Police Defense

23. Shifman Law — Labor, Benefit law

Page 1 of 2
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24,

25.
26.

217.

28.
29.
30.
31.
32.
30.

August 9, 2023

Spiegel & McDiarmid LLP — Energy, Telecommunications, Transportation,
Infrastructure Industries

Teresa Bingman - General Practice

Thompson Hine LLP — Sandra Brown for the limited purpose of assisting and
representing the BWL with railroad contract issues related to the cessation of
BWL’s coal delivery contract due to closure of BWL’s coal plants

Varnum Riddering Schmidt & Howlett LLP - General Practice, Civil Defense,
Business, Commercial

VanOverbeke, Michaud & Timmony, P.C. — Limited to Retirement Board

Velo Law — limited to existing debt collection matters

Warner, Norcross, and Judd LLP — Labor, Benefits. General practice, Civil Defense

Weitz & Luxenberg, P.C. for the case City of Lansing v. Purdue Pharma L.P., et al.
Winters & Associates, PC — limited to existing debt collection matters

Willingham & Coté PC - General Practice, Civil Defense, Business, Commercial
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City Attorney Opinion 05-05

Department of Law
MEMORANDUM

"Equal Opportunity Employer"

TO: MAYOR TONY BENAVIDES

FROM: 50HN M. ROBERTS, JR., Chi¢f Deputy City Attorney
DATE:
November 3, 2005

| OPINION RE: EFFECT OF COUNCIL RESOLUTION 482, IF COUNCILOVERRIDES
f YOUR VETO

ISSUE

You have requested my opinion concerning the effect of the City Council Resolution No. 482, to hire

its own outside attorney, in the event Council overrides your veto. You have asked for this opinion

in the context of my previous advice and opinions that Council action to hire its own attorney
Q regarding an affair of the City, rather than to hire the attorney on behalf of the City itself, violates the

Lansing City Charter.

ANSWER
Consistent with the oral opinion that I provided to the Council at its October 13, 2005 Committee
of the Whole, and prior opihions of this office, the City Council is without authority under the

Lansing City Charter to hire its own attorney, and therefore, its resolution attempting to do so is void.

ANALYSIS:
L. CHARTER

O
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A. General Charter Authority

The City is governed by its Charter. A charter is the organic law of a city and even
ordinances in conflict with it or violating the mandates of the charter are void. Bivens v

Grand Rapids, 443 Mich 391; 505 NW2d 239 (1993); Sykes v Battle Creek, 288 Mich 660;!

286 NW 117 (1939); Quandt v Schwass, 286 Mich 433; 282 NW 206 (1938). When

language of a charter provision is clear and unambiguous, it is controlling. Detroit Fire

Fighters Ass’n v Detroit, 127 Mich App 673; 339 NW2d 230 (1983). Hence, it is presumed

that the framers of a charter, and the people who ratified it, intended that a charter provision
be construed as it reads. Id. Moreover, charter provisions are construed strictly to restrain
attempts to evade them. Lee v Taylor, 63 Mich App 221; 234 NW2d 483 (1975); Barrows
v Engel, 186 Mich 540; 152 NW 950 (1915); 4 McQuillin, Municipal Corporations (3d ed);

§ 12.198, pp 97-98.

Succinctly stated:

“the charter or statute by virtue of which a municipal corporation is

organized and created is its organic law and the corporation can do no

act nor make any contract not authorized by that charter or statute.

All acts beyond the scope of the powers granted are invalid.” 2A,

McQuilling, Municipal Corporations (3d Ed), § 9.22, p 234.
The Michigan Attorney General has opined in OAG, 1976, No 4983, p 520 (June 25, 1976)
that municipal authority to hire legal counsel is specifically governed by a city’s charter and

unless the charter expressly grants the authority to a municipal body to hire its own attorney,

such authority does not exist. The opinion says:
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Municipal charters generally include provision controlling the
circumstances under which legal counsel may be retained, and unless
the authority is expressly granted boards and commission have no
such authority. See City of Flint v Board of Hospital Managers, 377
Mich 681; 142 NW2d 5 (1966):

““As a general rule, however, the power to employ
counsel is not deemed to be incidental to such boards,
and does not exist, except as it is expressly conferred,
or results by necessary implication from the powers
granted.” Annotation, 2 ALR 1212. See 10 McQuillin,
Municipal Corporations (3d ed), § 29.12, pp 204-209.
See, also, O’Reilly v Town of Scituate, 325 Mass 154
(102 NW2d 439).”

Some municipal charters preclude the appointment of special legal
counsel and others authorize such appointment under certain
circumstances such as are discussed in McQuillin, supra, at § 29.12:

“Contracts for outside legal services are sometimes
sustained where there is a vacancy in the office of city
attorney, or where the city attorney is ill, disqualified,
absent, or unavailable; or where the legal official of
the corporation refuses to appear and perform the
necessary services; or where he has, or represents,
adverse interests; or in case of an emergency . But if
an applicable statute, the charter, or an ordinance
forbids the appointment of other counsel, a contract
for extra services is void.” [footnotes omitted;
Emphasis supplied in original]

B. Lansing City Charter

For the reasons stated in my October 13, and October 17, 2005 memoranda to the City

Council, it is my opinion that a clear reading of the language ofthe Lansing City Charter does

not provide for or specifically authorize the City Council to hire its own attorney.
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In this matter, the City Attorney has recused himself because of a possibility that he, as a
department head, could be personally affected by the outcome of the opinion requested. The
recusal, however, is not a recusal of the City Attorney’s responsibility to the City under the
Charter or a recusal of the Law Department function under the Charter. Instead, it is the
opposite. The recusal has resulted in a need for the appointment of a special city attorney to
perform the function of the City Attorney in his place. Just as the Charter requires the City
Attorney to represent the City, rather than the Council, the Mayor or the department heads,

so too is the appointed attorney required to represent the City and not a part of'it.

This same conclusion was previously reached by former City Attorney James D. Smiertka
as an Addendum to Lansing City Attorney Opinion No. 97-18 (August 4, 1997). The opinion
dealt with the issue of whether the City Council could avoid veto power by calling its action
a motion rather than a resolution. The question of Council’s authority to hire an outside
attorney to dispute the City Attorney’s opinion on that issue through a court action was also
addressed as follows:

Addendum - Request for Special Counsel

With respect to Council’s request for an opinion under Charter
Section 4-304.6 as to whether it can engage the services of an
attorney to advise it on the Stormwater veto; it is the opinion of the
City Attorney that Council is without such power given the lack of
express authority in the Charter. The City Charter has established a
law department and given it the responsibility to handle the legal
affairs ofthe City. Section4-301.1 entrusts the City attorney with the
responsibility of seeing that the legal affairs of the City are properly
managed and Section 4-304.3 states that the City Attorney shall
advise the officers and agencies of the City on matters relating to their
official duties. See 1975 Opinion Attorney General 520.
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My opinion agrees with and follows this precedent.

C. Michigan Rule of Professional Conduct

The fact that the City Attorney represents the City is also necessary to comply with the
Michigan Rules of Professional Conduct (MRPC). The MRPC are the rules by which all

Michigan attorneys practice law, which, if not complied with, can lead to attorney discipline.

Whena lawyer represents a corporation, unincorporated association or governmental agency,
the lawyer represents the organization rather than the individual members. MRPC 1.13(a),
(d) and (e) state:

“(a) A lawyer employed or retained to represent an organization
represents the organization as distinct from its directors, officers,
employees, members, shareholders, or other constituents.”

(d) In dealing with an organization’s directors, officers, employees,
members shareholders or other constituents, a lawyer shall explain the
identity of the client when the lawyer believes that such explanation is
necessary to avoid misunderstandings on their part.

(e) A lawyer representing an organization may also represent any of
its directors, officers, employees, members, shareholders, or other
constituents, subject to the provisions of Rule 1.7. If the
organization’s consent to the dual representation is required by Rule
1.7, the consent shall be given by an appropriate official of the
organization other than the individual who is to be represented, or by
the shareholders.”

In the course of the lawyer’s representation of the city, the lawyer is obligated to competently
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represent the client. MRPC 1.1 requires “A lawyer shall provide competent representation
to a client.” In so doing, the lawyer, for example, cannot draft a proposed contract that
would be in violation of the Charter, unconstitutional or unenforceable. The lawyer’s goal
must be to accomplish the client’s request in a way that would be legal and, in the lawyer’s
opinion, enforceable. Ifthe lawyer cannot do so, the lawyer’s obligation is to advise the city
council that a contract would likely be held unenforceable. MRPC 1.2(c).
MRPC 1.4(b) provides:

“A lawyer shall explain a matter to the extent reasonably necessary to

permit the client to make informed decisions regarding the

representation.”
In the matter presented, the City Council intends to hire an outside law firm to represent the
City Council regarding an issue that affects the entire City and that potentially may affect the
relationship between the Mayor and Council and how City functions are performed. This
patently is an issue that relates to “the affairs of the City.” For this reason, the advice sought
requires that the review be unbiased and impartial as to both the Mayor and Council. This
duty is within the Law Department’s Charter functions. This means any legal review must
have the City as the client for the opinion to be accepted as fair by all interested parties, be
they the Council, the Mayor, City employees or the public. That outside counsel must review
this issue with the City as the client is mandated by Charter Section 4-304.1 and 4-304.3.
It is, therefore, my opinion that for the Council to hire its own attorney at this time would be
a violation of the Charter, and MRPC. Therefore, what is proposed is an unenforceable

contract. MRPC 1.13(d) requires the City Attorney to clarify for the City Council that the
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lawyer’s client is the city as an entity, and not the Council as a separate body. This I have

done.

While the Lansing City Charter specifically provides that the City Attorney may represent
multiple clients, the guiding principle in the Charter is that it is only in “affairs of the City”
and, thus, only in those instances when the representation will not adversely affect the primary
representation of the organization of the City. Such representation of the City by outside
counsel in the matter at hand is acceptable to the City Attorney’s office and, in fact, was
originally initiated by the City Attorney. With this in mind the Law Departmeht remains
committed to its offer of outside legal representation so long as it comports with the Charter

with the City of Lansing as the client
EFFECT OF RESOLUTION 482.
A. Limitations on Council Powers.

In a prior City Attorney opinion, CAO No. 96-11 (May 1, 1996), this office advised on what
legally happens if Council exceeds the authority it is granted under the Charter.

“... as to the powers of a City Council, the general rule is that strict
construction must be applied in construing statutes granting powers
to a city council. A local legislative body is possessed of but special
powers, limited by constitutional statutory and charter provisions and
all acts by its (sic) in excess of its powers are simply nugatory. It
cannot by ordinance acquire powers expressly withheld by the City
Charter, nor extend its power beyond the limits prescribed by the
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"ﬂ charter. Neither can it abrogate or impair power conferred on it by

law. 4 McQuillian, Mun Corp (3d Ed), §13.03.

What is said in the opinion about an attempt to extend powers by ordinance is equally true
of an attempt to do so by a resolution. As further pointed out in Section [.A. of this opinion,

action that would be taken by the Council in violation of the Charter is void.

B. City Council May Not Contract

Since the inception of the 1978 Lansing City Charter, the City Attorney’s office has
consistently given the legal opinion that the authority to contract involving the City is vested
in the Mayor.! As stated in CAO No. 96-11 (May 1, 1996),
O
\ “Contract authority is lodged in the Mayor under the strong-Mayor
formof government in Lansing, subject to law and regulation, and the
City Council has no authority to either award or terminate the contract
with Kolt and Serkaian. This conclusion is not new from this office.

A similar conclusion was reached in 1979 by a previous City Attorney
(See attached 5/31/89 City Attorney Opinion.)”

Although the proposed contract in this instance is not one involving the purchasing ordinance,
the same principle applies. However, the CAO No. 79-64 (May 31, 1979) does not limit the

opinion to certain types of contracts.

“Several sections of the new City Charter make it clear that the
negotiation, approval and specific terms of individual City contracts

'The exception to this general rule is that City Council may contract with its own staff, Lansing City
Charter Section 3-207.3 and council members may spend their own community promotion accounts. Ordinance
Section 206.1
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is primarily an administrative matter and that the City Council as a
legislative body may not interfere with the Mayor or his administration
in the letting of contracts. See Section 3-101, 3-207.1 and 3-207.2 of
the City Charter.”

Also in accord are CAO 81-55 (October 29, 1981) and CAO 96-20 (September 19, 1996).

This office reaffirms its prior opinion that the Mayor, as the chiefexecutive officer of the City

is the person ultimately responsible for entering into City Contracts and not the City Council.

In the very first opinion of former City Attorney James D. Smiertka, addressing the affect of
Resolution No. 201, commonly known as the Early Retirement resolution, the City Attorney
indicated that an attempt to carry out, by resolution, action that conflicts with the requirement
of the City Charter is a nullity and ultra vires. As such, the doctrine of ultra vires precludes
the City from engaging in the act.

“A City’s action is ineffectual where legislative purposes were sought
to be carried out by resolution. Rollingwood, supra, at page 264; see
Sherier v Kalamazoo, 380 Mich 626, p 636 (1968), where the Court
held that the City Commissioner’s failure to comply with the City’s
Charter requirements for the adoption of ordinances was declared a
nullity. Indeed, the action of implementing Resolution 201 is ultra
vires. The doctrine of ultra vires precludes a municipal corporation
from engaging in a course of conduct where it specifically lacks
authority. Parker v West Bloomfield, 60 Mich App 583 (1985).

CAO 94-1 (1/28/94)

As pointed out in part I. of this opinion, the attempt of the Council to hire its own attorney

by Resolution No. 482 is contrary to the City Charter and, therefore, is void and
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unenforceable. This conclusion is also consistent with prior City Attorney opinions and the

opinion of the Attorney General.

CONCLUSION

You are, as Mayor, the only City officer who can sign a contract to hire outside legal representation
called for in Resolution No. 482 and you may refuse to do so on the basis that the resolution

countervails the City Charter and, as such, is void.

FASHARED\OPINION\2005\mayor re override of veto 110305.wpd
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