AGENDA

Committee of the Whole
Monday, September 23, 2019 @ 5:30 p.m.
Tony Benavides Lansing City Council Chambers
City Hall 10" Floor

Council Member Wood, Chairperson
Council Member Spadafore, Vice Chairperson

1.

2.

Call to Order
Roll Call

Minutes
e September 9, 2019

Public Comment on Agenda Items (Up to 3 Minutes)
Discussion/Action:
A.) RESOLUTION- FY2020/2021 Budget Priorities

B.) DISCUSSION - Ordinance Amendments to Chapter 1300, Marihuana

Other

Adjourn

The City of Lansing's Mission IS to ensure quality of lite by:
I.  Promoting a vibrant, safe, healthy and inclusive community that provides opportunity for personal and economic growth for
residents, businesses and visitors
Il.  Securing short and long term financial stability through prudent management of city resources.
IIl.  Providing reliable, efficient and quality services that are responsive to the needs of residents and businesses.
IV. Adopting sustainable practices that protect and enhance our cultural, natural and historical resources.

V. Facilitating regional collaboration and connecting communities
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DRAFT

MINUTES
Committee of the Whole
Monday, September 9, 2019
Tony Benavides Lansing City Council Chambers

CALL TO ORDER
Council Member Wood called the meeting called to order at 5:30 p.m.

PRESENT

Councilmember Kathie Dunbar- arrived 5:36 p.m.
Councilmember Jeremy A. Garza
Councilmember Adam Hussain

Council Member Brian T. Jackson -excused
Councilmember Peter Spadafore
Councilmember Patricia Spitzley
Councilmember Jody Washington
Councilmember Carol Wood

OTHERS PRESENT

Sherrie Boak, Council Staff

Eric Brewer, Council Internal Auditor
Jim Smiertka, City Attorney
Samantha Harkins, Deputy Mayor
Chris Mumby, Interim City IT Director
Brian McGrain, EDP Director
Heather Sumner, Deputy Chief City Attorney
Bob Trezise, LEAP

Kris Klein, LEAP

Karl Dorshimer, LEAP

Hannah Bryant, LEAP

Loretta Stanaway

Mary Reynolds

Berl Swartz, Lansing City Pulse

MINUTES
MOTION BY COUNCIL MEMBER SPITZLEY TO APPROVE THE MINUTES FROM AUGUST
26, 2019 AS PRESENTED. MOTION CARRIED 6-0.
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PUBLIC COMMENT
Mr. Swartz spoke on a resolution asking the local Kroger stores to reconsider their recent
policy change on free publications.

Council Member Spitzley stepped away from the meeting at 5:33 p.m.

Council President Wood informed Mr. Swartz the resolution will be addressed later on the
agenda.

Committee Member Spitzley returned to the meeting at 5:34 p.m.

Ms. Stanaway spoke in support of comments made earlier by Mr. Swartz, then encouraged
the Council to consider their budget priorities by not proposing raises, no new parks, but put
funding towards infrastructure and additional LPD staffing.

Ms. Reynolds spoke in support of the Council addressing newspapers at the Kroger locations.

Presentations:

Lansing Connect — Overview

Council President Wood referred the Committee to a recent email from earlier in the day from
Mr. Mumby on the questions they asked at earlier meetings.

Mr. Mumby admitted that the program is working but could work better, and then went through
the memo, beginning with the common question “what does it mean to have an issue closed in
Lansing Connect”. He explained the differences noting with Code Enforcement, it meant they
have visited the site, have taken care of or have dispatched the contractor, and is closed when
dispatched to a contractor. Mr. McGrain added they are working on software coding for
multiple programs. Council Member Spitzley voiced her concern on the three different
explanations in the memo on “closed”, asking how a resident would know what it is. She
asked for an urgency on the integration and the language to be simplified. Mr. Mumby did
confirm also that there is another element in plan, which is the human interaction at the
department but admitted there is a fall in communication back to the resident and the
departments can do a better part in communicating back to the residents and will require re-
training. The Committee was informed at this time that the program will be updated with a
duplication “detector”, so that if it finds a duplicate complaint, it will be lumped together, and
the update will go to all people who filed a complaint. Council President Wood asked if there
is an additional charge for this option, and Mr. Mumby stated there are no new charges, this is
part of the newest enhancements. Mr. Mumby continued outlining the memo referenced
earlier. The Committee held a brief discussion with Mr. Mumby on taking before and after
photos, and Mr. Mumby acknowledged that sometimes it is not practical, and Mr. McGrain
added that Code Enforcement does take photos for trash, and grass when a contractor is
dispatched. Council Member Spitzley asked for an explanation on why it would not be
practical for a before and after photo of a pot hole, and Mr. Mumby explained that when they
inspect for a pot hole complaint they review the whole block and that could call for action to fill
more than one pot hole on the street, and there is no way to connect each pothole to an
address. Mr. Mumby was asked if the cost for the program has increased, and Mr. Mumby
noted it was $34,800 and regarding a question on the program contractor being on site when it
was implement, he confirmed they were not. Council President Wood asked Mr. Mumby to
report back on detail on if it is $34,800 per year on the license and if there was an upcharge to
start. He was also asked to update the Committee on how long the City has had Lansing
Connect. Council Member Hussain provided an example of when logging a complaint the
options for type are two broad, so the residents are guessing on the topic and hoping it gets to
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the right department. Mr. Mumby stated they could look into modifying the problem types, and
Council President Wood asked them to include trash carts and recycle carts.

Action

RESOLUTION — Michigan Department of Environment, Great Lakes & Energy Recycling
Infrastructure Grant

Council President Wood explained to the Committee that due to timing, the request needed to
be addressed at this Committee and Council tonight.

Mr. Kilpatrick acknowledged the Committee for the fast track, and confirmed they found out
just last week of the timing by the State due to their fiscal year carry forwards. He went on to
explain the program is new, and the award is a $500,000 maximum, and the City jointly
applied with East Lasing. The City will be the fiduciary, and they will be splitting the award
with $240,000 each. Council Member Spadafore asked if the City would be replacing a truck
or adding to the fleet and was told it was a replacement truck. Council President Wood asked
if there was a City match and was told the purchase price for the City is $93,616 and there
would be a match. He was then asked why the two municipalities picked two different trucks,
and Mr. Kilpatrick confirmed the City purchased a vehicle they have purchased before
because they are familiar with the make and model for future maintenance.

MOTION BY COUNCIL MEMBER SPADAFORE TO APPROVE THE RESOLUTION FOR
THE MICHIGAN DEPARTMENT OF ENVIRONMENT, GREAT LAKES AND ENERGY
RECYCLING INFRASTRUCTURE GRANT. MOTION CARRIED 7-0.

Presentations:

Economic Development & Planning Updates including LEAP

Mr. McGrain briefly outlined his department and their connection with LEAP. Mr. Trezise
began briefly outlining what LEAP does then began a discussion on the fagcade grant program.
Council President Wood brought an issue to his attention where there are multiple reviews
involved, however it was not until a contractor was involved for the final project on a property
when it was pointed out to the applicant they could not do what they were proposing and had
received facade grant funds for. She asked what the process was and how that happened.
Mr. McGrain stated that the issue had been addressed internally since that situation. Council
Member Hussain asked if the funds were being awarded across the City, and Ms. Bryant
confirmed, and noted they have just changed the criteria to include the Downtown District.
Council Member Spitzley acknowledged the awards to downtown, however note there was a
property in that district that has applied and was denied. Ms. Bryant requested the contact
information and stated she would reach out to the property owner. Council Member
Washington spoke in opposition to the grants being awarded to downtown businesses
because the District already receives funds from other sources for their improvement. Ms.
Bryant then distributed a map from 2018/2019 which pinpointed the locations of the awarded
funds. Council Member Garza noted there was $165,000 and asked how much had been
awarded. Ms. Bryant acknowledged in the last fiscal year it was $150,000 and was all used,
however the current fiscal year process just began and nothing has been awarded. There are
currently 25 applications and it is open until February. Council Member Garza asked the
process if someone is denied or apply after the funds are spent, if they are first on the list for
the next year. Mr. Trezise confirmed that do not make that consideration, and if the Council
wants more funds to go towards the program they can add funds in the next budget season.
Council Member Spitzley asked if there is criteria given for small businesses or non-profits.
Mr. Trezise was not able to confirm, however did not that again, no funds have been awarded
this year, but 25 have applied. He added that the first year, 2017/2018 it was hard to get
applicants. Council asked that LEAP provide a list to Council of all applicants, and Mr. Trezise
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confirmed his office would provide and assured them that they have a criteria and standards
that the committee of expert on facades follows. Council Member Spadafore reminded Mr.
Trezise that in the budget resolution for 2019/2020 there was no criteria listed in where the
dollars were to be spend, and in the first year (2018/2019) it was noted Council needed to
review the standards, and in also determined the unspent funds would roll over, however
Council never saw or agreed to changing the criteria to expand the area to include the
downtown. Mr. Trezise was asked who made that determination, and he stated the Mayor and
Administration made the determination.

Council Member Spadafore stepped away at 6:32 p.m.

Council Member Hussain spoke in opposition to the change to include the Downtown District,
noting also that the area already receives funding support from TIFA and Corridor Authorities.

Council Member Spadafore returned to the meeting at 6:33

He then asked if LEAP meets with applicants who get denied to explain why they did not
gualify and were denied. Ms. Bryant assured the Committee that they attempt to meet with
each applicant from the beginning so their applicants are complete.

Council Member Dunbar referenced the map of the 2018/2019 awarded grants.

Council Member Washington stepped away at 6:37 p.m.

Council Member Dunbar requested what Downtown boundaries were being added. Mr.
Trezise stated to the Committee it was the District that ran from Pennsylvania to Capital and
Saginaw to 1-496.

Council Member Washington returned to the meeting at 6:39 p.m.
Mr. Trezise spoke in support of including the Downtown District.

Council Member Spadafore clarified that he did not have an issue with funds being spent on
businesses, his concern was the criteria was changed without deliberation with Council. He
then asked LEPA if there was a possibility when writing the incentives, to have some case
specific or area specific to help with those. Mr. Trezise referenced other communities where
there are conditions in a developer agreement for specifics and conditions. Council Member
Spitzley then asked for the number of businesses that have been brought into the City over
the last year.

At this point Council President Wood asked Mr. Trezise and Mr. McGrain to attend a future
meeting of the Committee, either October 14™ or October 28" to continue the discussion.
Council Member Garza asked for information at that meeting on how they attract and recruit
businesses and also details on Opportunity Zones.

Discussion/Action:
DISCUSSION — FY2020/2021 Budget Priorities
Discussion will continue at the next two Committee meetings.

Other

RESOLUTION — Newspapers at Kroger Site in Lansing City Limits

Council President Wood noted the same request was made when Meijers changed their policy
and Council did a resolution then as well.
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MOTION BY COUNCIL MEMBER SPADAFORE TO APPROVE THE RESOLUTION FOR
APPEALING TO THE KROGER LOCATIONS IN THE CITY LIMITS OF LANSING TO
CONTINUE TO ALLOW DISTRIBUTION OF THE LANSING CITY PULSE AND PUBLIC
NOTIFICATIONS. MOTION CARRIED 7-0.

RESOLUTION — Set 2" Public Hearing on Lansing Gateway Corridor Authority for October
14, 2019

MOTION BY COUNCIL MEMBER SPADAFORE TO APPROVE THE RESOLUTION TO SET
A SECOND PUBLIC HEARING FOR THE LANSING GATEWAY CORRIDOR AUTHORITY
FOR OCTOBDR 14, 2019. MOTION CARRIED 7-0.

RESOLUTION — Set 2" Public Hearing on S MLK Corridor Authority for October 14, 2019
MOTION BY COUNCIL MEMBER SPADAFORE TO APPROVE THE RESOLUTION TO SET
THE SECOND PUBLIC HEARING FOR THE S MLK CORRIDOR AUTHORITY FOR
OCTOBER 14, 2019. MOTION CARRIED 7-0.

ADJOURN

The meeting was adjourned at 7:07 p.m.
Respectfully Submitted by,

Sherrie Boak, Recording Secretary
Lansing City Council

Approved by the Committee on
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DRAFT #3

BY THE COMMITTEE OF THE WHOLE
RESOLVED BY THE CITY COUNCIL OF THE CITY OF LANSING

WHEREAS, the Charter of the City of Lansing requires the Council to adopt an annual
statement of Budget Policies and Priorities serving to guide the Administration in
developing and presenting the Fiscal Year 2049-20620 2020/2021 Budget; and

WHEREAS, the City Council established the following Mission/Vision and goals; and
The City of Lansing’s mission is to ensure quality of life by:

I. Promoting a vibrant, safe, healthy and inclusive community that provides
opportunity for personal and economic growth for residents, businesses and visitors

a. The City’s diverse economy generates and retains (sustains) high quality

stable jobs that strengthen the sales and property tax base and contribute
to an exceptional quality of life.

b. The City is governed in a transparent, efficient, accountable and responsive

manner on behalf of all citizens.

c. The City’s neighborhoods have various resources that allow them to be on

a long term viable and appealing basis.
d. Support economic development initiatives that promote and retain new
industries and markets.
II. Securing short and long term financial stability through prudent management of city
resources.

a. Wise stewardship of financial resources results in the City’s ability to meet
and exceed service demands and obligations without compromising the
ability of future generations to do the same.

b. Pursue and facilitate shared services regionally that allow for cost savings
and revenue enhancement.

c. Support initiatives that build the City’s property and income tax base.

[ll. Providing reliable, efficient and quality services that are responsive to the needs of
residents and businesses.
a. The City’s core services and infrastructure are efficiently, effectively and
strategically delivered to enable economic development and to maintain
citizen’s health, safety and general welfare.

IV. Adopting sustainable practices that protect and enhance our cultural, natural and
historical resources.
a. Seek partnership opportunities with educational and corporate institutions
and to maintain and expand our talent base.
b. Create vibrant places, support events and activities that showcase our
waterfront and green spaces.
c. Raise the level of support for projects and initiatives that showcase local and
state history.
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V. Facilitating regional collaboration and connecting communities.

a. The City has a safe efficient and well connected multimodal transportation
system that contributes to a high quality of life and is sensitive to surrounding
uses.

b. Seek a balanced distribution of affordable housing in the tri-county region.

WHEREAS, the City Council would like to continue its commitment, if funding is available,
to:
e Maintain and improve the City’s infrastructure;
e Preserve and ensure clean, safe, well-maintained housing and neighborhoods;
e Provide comprehensive and affordable recreational programs and youth and
family services;
e Explore alternatives for improved efficiency in service and delivery; and

WHEREAS, in considering these Fiscal Year 20349-2620 2020/2021 Budget priorities, the
Administration is encouraged to ascertain the feasibility of funding any new programs
through either the reduction of spending in existing program areas or the exploration of
new funding sources that would assure the sustainability of the program; and

WHEREAS, the Administration was encouraged to supplement, not supplant any existing
resources for police, fire and local roads with the General Fund revenues collected under
this millage; and

WHEREAS, the Administration is requested to include in its Fiscal Year 2019-2020
2020/2021 Budget, the necessary funding to accomplish all requested plans, studies,
evaluations, reviews, report submissions, program assessments, and analyses noted
within this resolution below, or alternatively documentation as to why such activities are
prohibitively costly; and

WHEREAS, the Lansing City Charter states that the budget proposal due on the fourth
Monday in March of each year shall contain “the necessary information for understanding
the budget” and how the proposal addresses the priorities proposed by the City Council.

NOW BE IT RESOLVED, that the Lansing City Council, hereby, acknowledges that the
City will likely need to adopt, at best, a budget which recognizes the structural changes
that are the result of lost revenues and future liabilities, encourages the Administration to
prudently develop next year’s budget with the following conditions:

e Protection of public and emergency services.

BE IT FURTHER RESOLVED, thatthe Administration is requested to review the attached
statement of policies and priorities and implement those items that would boost
efficiencies to increase productivity or reduce costs, that could replace existing
programming, or if funding becomes available, that could be considered as new
programming; and
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BE IT FURTHER RESOLVED, that the Administration is requested, to the extent
practicable, to include non-appropriations clauses and other similar out provisions in
existing and future leases, and vendor contracts upon review of City Council; and

NOW THEREFORE BE IT FURTHER RESOLVED that the Administration is requested
to develop and provide all plans, studies, evaluations, reviews, report submissions,
program assessments, and analyses noted as set forth below in this resolution, or
alternatively, documentation as to why such activities were prohibitively costly, by the
fourth Monday in Mareh-2019 March 2020.

I. Promoting a vibrant, safe, healthy and inclusive community that provides
opportunity for personal and economic growth for residents, businesses and
visitors.

a) The City’s diverse economy generates and retains (sustains) high quality
stable jobs that strengthen the sales and property tax base and contribute
to an exceptional quality of life

(1) Economic Development For presentation to City Council
beautification standard/expectation and a storm water mitigation plan
for all proposed development projects that receive incentives from
the City. Such standards should serve as a planning and economic
development tool that will enhance property values, create jobs, and
revitalize neighborhoods and business areas. These standards and
plan should be presented to the City Council.

b) The City is governed in a transparent efficient accountable and responsive
manner on behalf of all citizens.

(1) A delineation of recommendations of the Financial Health Team,
noting which recommendations have been implemented, which are
in the FY 2018/2019 2020/2021 proposed Budget, which are planned
to be implemented at a future time, and which have been determined
not to be implemented at any time. A timetable for future
implementation is requested.

(2) Supplemental Accounting Level Detail. A plan and timeline for the
implementation of performance-based budgeting.

(3) Development and analysis of a cost recovery schedule for City
services.

(4) Development of a return on investment analysis for all proposed
changes in City services.
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c)

(5)

(6)

(7)

(8)

(9)

DRAFT #3

Identification of, and a complete and ongoing analysis of, the City’s
structural deficits and the Administration’s plan to eliminate the
same.

Incorporate into the proposed Budget a 5-Year projection of
revenues and expenditures.

Continue to invest one-time money into Retirement & OPEB
obligations and how to increase funding.

Continue to invest one-time money into Infrastructure, including
sidewalks.

Continue to invest one-time money into hardware and software
investments for City operations.

The City’s neighborhoods have various resources that allow them to be
long term viable and appealing.

(1)

(2)

3)

(4)

()

A researched report on surrounding community models for
neighborhood organization technical support structure within the
City.

Working with the City Attorney and Code Compliance Division to
expedite improvements or closure of abandoned, neglected, and
burned out houses and commercial buildings by using the
International Property Maintenance Code (IPMC) and adopt the
latest version of the IPMC from the State of Michigan. Development
of aggressive policies to deal with problematic property owners.

Food Access: Together with the City of Lansing Economic
Development Corporation development of a plan should increase
guality food access throughout the City using all incentives available.

Code Compliance: Assurance that the Code Compliance
Department is conducting the appropriate inspections and issuing
appropriate fines to ensure the buildings in our City are safe and that
we have quality neighborhoods and conduct a study of Code
Compliance to determine a level of service for first time inspections
and re-inspections assuring the safety of the housing stock for
residential and mobile homes.

Further expand down payment assistance programs with employers
to encourage employees to live in the City of Lansing, and encourage
employment of Lansing Residents.



d)

e)
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Support economic development initiatives that will promote and retain new
industries and markets.

Funding through HRCS for a G.E.D. program that targets lower income
areas.

II. Securing short and long-term financial stability through prudent management of City
resources.
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a)

Wise stewardship of financial resources results in the City’s ability to meet
and exceed service demands and obligations without compromising the
ability of future generations to do the same.

(1) Administration is requested to submit the following list of
deliverables when they are due per City Charter and State Statue
and adhere to them based on these priorities.

(&) Comprehensive Annual Financial Audit (CAFR) annually, no
later than December 31%t of each year, in accordance with the
State Statute.

(b) During the months of October, January and April of each fiscal
year, the Director of Finance’s written report showing the control
of expenditures. (Charter- Article 7-110)

(c) By September 1%t of each fiscal year, a written budget update
report so that Council can review their standings on current
budget items in preparation for the Council required creation of
Budget Policies and Priorities that need to be adopted by
October 1, 2019. (Charter- Article 7-102)

(d) No later than the last regular City Council meeting in January of
each year, a State of the City report to the City Council and to
the public. (Charter- Article 4 -102.4)

(e) The Proposed Budget with annual estimate of all revenues and
annual appropriation of expenditures no later than the 4"
Monday in March of each year. (Charter — Article 7-101)

() A presentation to Council of each department budget in
preparation for Council to adopt the Budget Resolution no later
than the 3@ Monday in May each year.
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b) Pursue and facilitate shared services regionally that allow for cost savings
and revenue enhancement.

(1)

(2)

Pursue partnerships with stakeholders, (intra municipal and
intergovernmental), to align services in relation to public services.

Facilities Plan: Submit to the City Council a five and ten-year Master
Facilities Plan including school and county facilities that are used for
current and future City uses. City Council is also requesting that the
Administration continue to work on any delayed maintenance issues
with regard to all City Facilities.

c) Support initiatives that build City’s property and income tax base

[ll. Providing reliable, efficient and quality services that are responsive to the needs of
residents and businesses.
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a) The City’s core services and infrastructure are efficiently, effectively and
strategically delivered to enable economic development and to maintain
citizen’s health, safety and general welfare.

(1)

)

3)

(4)

Establish funding for two additional Code Compliance Officer as well
as an additional support staff to track down property owners that have
not scheduled re-inspection and to research properties suspected of
being unregistered rentals.

City-wide Emergency Preparedness: Allocation of sufficient funding
for the Emergency Management Division to prepare City Employees
with appropriate emergency training, continue efforts to prepare the
public and neighborhood groups to assist in emergencies, and
provide basic search and rescue operations and necessary
emergency equipment at key City facilities, and communicate the plan
to the Lansing City Council and the public. Updated and continual
training should be provided. The Administration shall assist residents
in times of unforeseen disasters.

Fire Facilities Maintenance: The Administration is to conduct a study
of the maintenance needs of all fire stations and report to City Council
an update of the status of the study by the 4" Monday of March. Along
with a funding recommendation for short and long-term improvement
to these structures.

Regionalism: The Administration should continue with the current
regional efforts and look into the possibility of expanding the efforts.



(5)

(6)

(7)

(8)

(9)
(10)

(11)

(12)

(13)
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Police-Community Relations: Designate funding to help the Police
Department to ensure the improvement of police-community
relations. Reaffirming the City’s commitment to equality and freedom
for all people regardless of actual or perceived race, sex, religion,
ancestry, national origin, color, age, height, weight, student status,
marital status, familiar status, housing status, military discharge
status, sexual orientation, gender identification or express, mental or
physical limitation, and legal source of income.

Crime Prevention: Designate funding to invest in programs for long-
term crime prevention strategies.

Allocate Overtime for Problem Solving Area: Designate sufficient
funding for overtime for police officers to address problem solving to
help certain crime and address quality of life issues.

Community Policing: Continue and increase funding along with
searching for grant funds for COPs in neighborhoods with a goal not
only to reduce crime but to stabilize the neighborhood over an
extended period of time that will help to ensure its ability to rebound.

Establish a Community Policing within the 2" Ward.

Leadership vacancies: Develop and implement a plan and timeline to
fill all funded vacancies and provide a report to City Council.

Front —loading of Police Officers: Continue to front-load Police
Officers so that we have officers ready to take the road when officers
retire.

Increase street sweeping, especially areas heavily traversed by bikes.

A study to determine the effectiveness of traffic calming and what
measures may be successful and funding to implement.

IV. Adopting sustainable practices that protect and enhance our cultural, natural and
historical resources.

a) Seek partnership opportunities with educational and corporate institutions
and to maintain and expand our talent base.

b) Create vibrant places, support events and activities that showcase our
waterfront and green spaces.

(1)
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Trail/Greenways Encouraging the Parks and Recreation Department
to work collaboratively with the Tri-County Planning Commission to




Committee on Public Service
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develop/expand our citywide/regional trail system and seek
opportunities to reduce expenses in this effort. Additionally, look at
the feasibility of connecting the River Trail (through bike
lanes/Greenways to Trails) where there is currently no access to the
trail.

C) Raise the level of support for projects and initiatives that showcase local and

_State history.
Councll Member Spadafore

d) Corridor Fagcade Grants- generate guidelines with LEAP describing the area
and requirements for the distribution of the Corridor Facade Grants, and
reviewed annually.

Committee on Intergovernmental Relations

e) Designate funding for a City Sustainability Coordinator to implement the
deliverables, findings and recommended steps from the Lansing Climate
Action Planning Project.

V. Facilitating regional collaboration and connecting communities

a) The City has a safe efficient and well-connected multimodal transportation
system that contributes to a high quality of life and is sensitive to surrounding
uses.

(1) Corridor: City Council encourages the Administration continue to
develop a plan and report its status to the Lansing City Council that
seeks to revitalize and enhance all major corridors that lead into the
City.

b) Seek a balanced distribution of affordable housing in the tri-county region.

RESOLVED, recognizing the financial challenges facing the City of Lansing (“City”) and
its Public Service Department (“Department”), including the Department’s obligations to
comply with numerous mandates, including unfunded mandates, the Lansing Board of
Public Service supports the efforts of the Department.

RESOLVED, the Board of Public Service supports and recommends the following budget
priorities to the Lansing City Council for consideration with Council's Budget Policies and
Priorities for the Fiscal Year July 1, 1920- June 30, 2021:

1. General Fund levels should be increased for implementation of the City's
Street System Asset Management Plan, and for additional funding for
reconstructing neighborhood streets with a Pavement Surface Evaluation
Rating of 4 or lower. We encourage support for the department to look for
new and innovative ways to extend the life of our existing streets and seek
additional funding.
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Increase compliance with the City’s Complete Streets Ordinance, and
additional funding of the sidewalk gap closure program, sidewalk repairs
and right-of-way maintenance and improvement, consistent with keeping
safety a priority for Lansing residents and visitors, while meeting or
exceeding the compliance with the Americans with Disabilities Act.
Increase funding to update and improve the fleet of city vehicles, with
specific priority for the Public Service Department;

Increase funding for the cleaning and maintenance of our wastewater
aeration basins to remove sludge and silt buildup from the bottom of these
tanks and repairing them once cleaned. This will allow us to be at or above
the recommended guidelines.

The City should approve a budget to: (i) expand opportunities for multi-
family residential and business recycling; and (ii) implement organic waste
recovery;

Follow recommendations of the energy audit of all facilities and properties
to save on energy and cut costs by replacing wasteful devices with ones
that are energy efficient and reduce the carbon footprint of the City of
Lansing.

Fund training and work with federal, state, county, local municipalities, and
organizations to become a leader in PFAS regulation, testing, monitoring
and enforcement.
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FROM

DATE:

City of Lansing

Orrice OoF THE CiTY ATTORNEY

James D. Smiertka, City Attorney

City Council

: Lisa K. Hagen, Assistant City Attorney

September 13, 2019

SUBJECT: Ordinance Chapter 1300, major changes from prior enacted ordinance

The following are the major changes to Chapter 1300:

Ordinance applies to all Marihuana Operations, including medical and recreational
marihuana.

Eliminates the Medical Marihuana Commission, leaving the appeal process with the City
Clerk.

Adds the following recreational license types: Marihuana Retailer, Marihuana Processor,
Marihuana Microbusiness, and Designated Consumption Establishment.

The maximum number of locations for both Medical Marihuana Provisioning Centers and
Marihuana Retailers is 28. (Prior version had a maximum number of 25 Medical Marihuana
Provisioning Center licenses.)

Maximum number for Marihuana Microbusinesses is 1 location per Ward, this is a new type
of license that grows, processes and sells marihuana.

Maximum number for Designated Consumption Establishment is 1 location per Ward.

Caps the number of Medical Marihuana Grows and Marihuana Grows at 75, but beginning
on January 1, 2021 as licenses are denied or issued licenses are not renewed, the total number
of locations will be reduced to 55.

No Medical Marihuana Provisioning Center, Marihuana Retailer, Marihuana Microbusiness,
or Designated Consumption Establishment shall permit the sale, consumption, or serving of
alcohol.

Regarding buffering, changes public playground equipment to public parks.

Prohibits consumption of marihuana in a public place, except as provided by state law.

The option to appeal to the Zoning Board of Appeals was eliminated; there will be no

variances permitted from buffered uses.

Fifth Floor, City Hall ¢ Lansing, Michigan 48933 ¢ (517) 483-4320 ¢ Fax (517) 483-4081 e cityatty@lansingmi.gov
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ORDINANCE NO.

AN ORDINANCE OF THE CITY OF LANSING, MICHIGAN, TO AMEND THE LANSING CODIFIED ORDINANCES
BY AMENDING CHAPTER 1300, SECTIONS 1 THROUGH 16 TO ADD BUSINESS LICENSES TO ADDRESS

RECREATIONAL MARIHUANA AND UPDATE THE ORDINANCE TO REFLECT CHANGES IN LAWS AND RULES.

THE CITY OF LANSING ORDAINS:

Section 1. That Chapter 1300, Sections 1 — 16, of the Code of Ordinances of the City of Lansing,

Michigan be and is hereby amended to read as follows:

CHAPTER 1300. - MEBHEALMARIHUANA-ESTABHSHMENTS-MARIHUANA OPERATIONS

1300.01. - Legislative intent.

The purpose of this eChapter is to exercise the police, regulatory, and land use powers of the City by

licensing and regulating MARIHUANA OPERATIONS medical-marihuana-provisioning-centers,—medical

transporters—and-—medical-marihuana—processorfacilities to the extent permissible under State and

Federal laws and regulations and to protect the public health, safety, and welfare of the residents of the

City; and as such this eChapter constitutes a public purpose.

The City finds that the activities described in this eChapter are significantly connected to the public
health, safety, security, and welfare of its citizens and it is therefore necessary to regulate and enforce
safety, security, fire, police, health and sanitation practices related to such activities and also to provide a

method to defray administrative costs incurred by such regulation and enforcement.

The City further finds and declares that economic development, including job creation and training,
and the protection of the public health, safety, and welfare of City neighborhoods and residents are public

purposes.
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Except as may be required or permitted by law or regulation, it is not the intent of this eChapter to

diminish, abrogate, or restrict the protections for medical use of marihuana found in the Michigan Medical

Marihuana Act, the Medical Marihuana Facilities Licensing Act or Section 8-501 of the City Charter, OR,

RESTRICT THE PROTECTIONS OF MARIHUANA USE UNDER THE MICHIGAN TAXATION AND

REGULATION OF MARIHUANA ACT.

(Ord. No. 1217, § 1, 9-7-17)

1300.02. - Definitions, interpretation and conflicts.

For the purposes of this chapter:

(@)

(b)

(©)

(d)

Any term defined by the Michigan Medical Marihuana Act, MCL 333.26421 et seq., as
amended ("MMMA"), the Medical Marihuana Facilities Licensing Act, MCL 333.2701, et seq.
(MMFLA), AS AMENDED, THE MARIHUANA TRACKING ACT (“MTA”), MCL 333.27901, ET.
SEQ., THE MICHIGAN REGULATION AND TAXATION OF MARIHUANA ACT (MRTMA"),
MCL 333.27951, ET. SEQ., shall have the definition given in those acts;-as-amended—and-the

. 9 : ; . if the definition of a word or phrase
set forth in this eChapter conflicts with the definition in the MMMA, MMFLA or MTA, or if a term

is not defined but is defined in the MMMA, MMFLA ef MTA, OR MRTMA then the definition in

the MMMA, MMFLA, er MTA, OR MRTMA shall apply.

Any term defined by 21 USC 860(e) referenced in this eChapter shall have the definition given

by 21 USC 860(e).

This eChapter shall not limit an individual or entity's rights under the MMMA, MMFLA er MTA,
OR MRTMA and these acts supersede this eChapter where there is a conflict between them
and the immunities and protections established in the MMMA AND MRTMA unless superseded

or preempted by the MMFLA AND/OR MRTMA.

All activities related to medical marihuana, including those related to a mMedical mMarihuana

pProvisioning €Center, a mMedical mMarihuana gGrower fFacility, a mMedical mMarihuana
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sSecure tTransporter, a mMedical mMarihuana pProcessor or a mMedical mMarihuana sSafety
eCompliance fFacility shall be in compliance with the rules of the MARIJUANA REGULATORY
AGENCY Medical-Marihuana—Licensing—Board, the rules of the Michigan Department of
Licensing and Regulatory Affairs, or any successor agency, the rules and regulations of the

City, the MMMA, MMFLA and the MTA.

ALL ACTIVITIES RELATED TO NON-MEDICAL MARIHUANA SHALL BE IN COMPLIANCE
WITH THE RULES OF THE MICHIGAN DEPARTMENT OF LICENSING AND REGULATORY
AFFAIRS, OR ANY SUCCESSOR AGENCY, THE RULES AND REGULATIONS OF THE CITY

AND MRTMA.

(ef) Any use which purports to have engaged in the cultivation or processing of medicak-marihuana

(f9)

into a usable form, or the distribution of medieal marihuana, or the testing of medical marihuana
either prior to or after enactment of this eChapter without obtaining the required licensing set
forth in this eChapter shall be deemed to be an illegally established use and therefore not

entitled to legal nonconforming status under the provisions of this eChapter, and/or State law.

whatseever- Any license granted pursuant to this eChapter shall be exclusive to the licensee,

AND is a revocable privilege..—and—is—rot-intended—to,—nor—shall-it—create—apropertyright:

Granting a license does not create or vest any right, title, franchise, or other property right.

The following terms shall have the definitions given:

Application/LICENSE APPLICATION means an application for a license pursuant to the terms

and conditions set forth in Sections 1300.054 and 1300.065.

Application for a lLicense fRenewal means an application for a license renewal pursuant to the

terms and conditions of Section 1300.07.

Buffered 4Use means a use subject to the buffering and dispersion requirements of Sections

1300.43¢a)10 and 1300.13()11.
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Building means an independent, enclosed structure having a roof supported by columns or
walls, intended and/or used for shelter or enclosure of persons or chattels. When any portion of
a structure is completely separated from every other part by dividing walls from the ground up,
and without openings, each portion of such structure shall be deemed a separate structure,
regardless of whether the portions of such structure share common pipes, ducts, boilers, tanks,
furnaces, or other such systems. This definition refers only to permanent structures, and does
not include tents, sheds, greenhouses and private garages on residential property, stables, or
other accessory structures not in compliance with MMMA OR MRTMA. A building does not
include such structures with interior areas not normally accessible for human use, such as gas
holders, tanks, smoke stacks, grain elevators, coal bunkers, oil cracking towers or similar

structures.

Chapter means this Chapter 1300.

Church means an entire SPACE-building-set apart primarily for purposes of public worship, and
which is tax exempt under the laws of this state, and in which religious services are held, and
the entire building structure of which is kept for that use and not put to any other use

inconsistent with that use.

City means the City of Lansing, Michigan.

Council or City Council, means the City Council of Lansing, Michigan.

Clerk shall mean the City Clerk of Lansing, Michigan.
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Employee means any individual who is employed by an employer in return for the payment of
direct or indirect monetary wages or profit, under contract, and any individual who volunteers his
or her services to an employer for no monetary compensation, or any individual who performs
work or renders services, for any period of time, at the direction of an owner, lessee, of other

person in charge of a place.

License er-medical-marihuana-business-license means a license issued for the operation of a
medical marihuana FACILITY OR MARIHUANA establishment pursuant to the terms and

conditions of this eChapter and includes a license which has been renewed pursuant to Section

1300.07.

Licensee means a person issued a license for A MEDICAL MARIHUANA FACILITY OR

MARIHUANA ESTABLISHMENT an-establishment pursuant to this eChapter.
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LIMIT MEANS A COMPETITIVE APPLICATION PROCESS BY WHICH THE MUNICIPALITY
SELECTS APPLICANTS WHO ARE BEST SUITED TO OPERATE IN COMPLIANCE WITH
THE MICHIGAN REGULATION AND TAXATION OF MARIHUANA ACT AND THIS
ORDINANCE AND PREVENTS THE DEPARTMENT OF LICENSING AND REGULATORY
AFFAIRS FROM ISSUING A STATE LICENSE WITHIN THE MUNICIPALITY’S JURISDICTION
IF THE APPLICANT IS NOT SELECTED, IN COMPLIANCE WITH MCL § 333.27956(1) AND

MCL § 333.27959(4).

MARIHUANA ESTABLISHMENT MEANS ANY MARIHUANA OPERATION THAT IS
REQUIRED TO BE LICENSED UNDER THIS CHAPTER AND POSSESSES A LICENSE OR
APPROVAL TO OPERATE UNDER THE MRTMA, INCLUDING A MARIHUANA
MICROBUSINESS, A MARIHUANA RETAILER, A MARIHUANA GROWER, A MARIHUANA

PROCESSOR, A MARIHUANA SECURE TRANSPORTER, A MARIHUANA SAFETY

COMPLIANCE FACILITY, AND A DESIGNATED CONSUMPTION ESTABLISHMENT.
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Medical-mMarihuana gGrower facility, means a LICENSEE THAT IS A commercial or business
entity located in the City that is licensed or approved to operate by the State pursuant to the
MMFLA OR MRTMA and is licensed by the City pursuant to terms and conditions of this
€Chapter that cultivates, dries, trims or cures and packages marihuana in accordance with State

law.

MARIHUANA MICROBUSINESS MEANS A PERSON OR ENTITY LICENSED TO CULTIVATE

NOT MORE THAN 150 MARIHUANA PLANTS; PROCESS AND PACKAGE MARIHUANA,;
AND SELL OR OTHERWISE TRANSFER MARIHUANA TO INDIVIDUALS WHO ARE 21
YEARS OF AGE OR OLDER OR TO A MARIHUANA SAFETY COMPLIANCE FACILITY, BUT
NOT TO OTHER MARIHUANA ESTABLISHMENTS, LOCATED IN THE CITY THAT IS
LICENSED OR APPROVED TO OPERATE BY THE STATE PURSUANT TO THE MRTMA
AND IS LICENSED BY THE CITY PURSUANT TO THE TERMS AND CONDITIONS OF THIS

CHAPTER.

MARIHUANA OPERATION/OPERATOR MEANS ALL TYPES OF MEDICAL AND NON-
MEDICAL MARIHUANA ESTABLISHMENTS AND FACILITIES OPERATING IN THE CITY OF
LANSING THAT ARE REQUIRED TO BE LICENSED UNDER THIS CHAPTER AND

POSSESS A LICENSE OR APPROVAL TO OPERATE UNDER STATE LAW.

MARIHUANA PROCESSOR OR MEDICAL MARIHUANA PROCESSOR FACILITY MEANS A

COMMERCIAL ENTITY LOCATED IN THE CITY THAT IS LICENSED OR APPROVED TO
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OPERATE BY THE STATE PURSUANT TO THE MMFLA OR MRTMA AND IS LICENSED BY
THE CITY PURSUANT TO THE TERMS AND CONDITIONS OF THIS CHAPTER, THAT
EXTRACTS RESIN FROM THE MARIHUANA OR CREATES A MARIHUANA-INFUSED
PRODUCT, PROCESSES AND PACKAGES MARIHUANA, AND SELLS OR OTHERWISE
TRANSFERS MARIHUANA TO MARIHUANA OPERATIONS, TO THE EXTENT PERMITTED

BY STATE LAW AND RULES.

MARIHUANA RETAILER MEANS A LICENSEE LOCATED IN THE CITY THAT IS LICENSED
OR APPROVED TO OPERATE BY THE STATE PURSUANT TO THE MRTMA AND IS
LICENSED BY THE CITY PURSUANT TO THE TERMS AND CONDITIONS OF THIS
CHAPTER TO OBTAIN MARIHUANA FROM MARIHUANA ESTABLISHMENTS AND TO SELL
OR OTHERWISE TRANSFER MARIHUANA TO A MARIHUANA ESTABLISHMENT AND TO

INDIVIDUALS WHO ARE 21 YEARS OF AGE OR OLDER.

MARIHUANA SAFETY COMPLIANCE FACILITY OR MEDICAL MARIHUANA SAFETY
COMPLIANCE FACILITY MEANS A COMMERCIAL OR BUSINESS ENTITY LOCATED IN
THE CITY THAT IS LICENSED OR APPROVED TO OPERATE BY THE STATE PURSUANT
TO THE MMFLA OR MRTMA AND IS LICENSED BY THE CITY PURSUANT TO THE TERMS
AND CONDITIONS OF THIS CHAPTER, THAT TESTS MARIHUANA, INCLUDING
CERTIFICATION FOR POTENCY, THE PRESENCE OF CONTAMINANTS, AND

TETRAHYDROCANNABINOL AND OTHER CANNABINOIDS.

MARIJUANA REGULATORY AGENCY OR MRA MEANS THE AGENGY WITHIN THE STATE
OF MICHIGAN DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS CREATED
PURSUANT TO EXECUTIVE ORDER 2019-07 TO REGULATE MEDICAL AND

RECREATIONAL MARIHUANA.

MEDICAL MARIHUANA FACILITY MEANS ANY FACILITY OR CENTER THAT IS REQUIRED
TO BE LICENSED UNDER THIS CHAPTER AND POSSESSES A LICENSE OR APPROVAL

TO OPERATE FROM THE STATE UNDER THE MMFLA, INCLUDING: A MEDICAL
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MARIHUANA PROVISIONING CENTER, A MEDICAL MARIHUANA PROCESSOR, A
MEDICAL MARIHUANA GROWER FACILITY, A MARIHUANA SECURE TRANSPORTER,

AND A MEDICAL MARIHUANA SAFETY COMPLIANCE FACILITY.

Medical mMarihuana pProvisioning eCenter, means a commercial or business entity located in
the City that is licensed or approved to operate by the State pursuant to the MMFLA and is
licensed by the City pursuant to the terms and conditions of this eChapter, that sells, supplies,
or provides marihuana to registered qualifying patients only as permitted by State law. Medical
mMarihuana pProvisioning €Center, as defined in the MMMA, MMFLA and MTA, includes any
commercial property or business where marihuana is sold in conformance with State law and
regulation. A noncommercial or nonbusiness location used by a primary caregiver to assist a
qualifying patient, as defined in the MMMA, MMFLA or MTA connected to the caregiver through
the State's marihuana registration process in accordance with the MMMA, MMFLA or MTA is

not a mMedical mMarihuana pProvisioning eCenter for purposes of this eChapter.

MMFLA means the Medical Marihuana Facilities Licensing Act, MCL 333.2701, et seq. as

amended from time to time.

MMMA means the Michigan Medical Marihuana Act, MCL 333.26421 et seq. as amended from

time to time.

MRTMA MEANS THE MICHIGAN REGULATION AND TAXATION OF MARIHUANA ACT,

MCL 333.27951, ET. SEQ. AS AMENDED FROM TIME TO TIME.

MTA means the Marihuana Tracking Act, MCL 333.27901, et seq. as amended from time to

time.

Ordinance means the ordinance adopting this Chapter 1300.

Park means an area of land designated by the City as a park on its master plan or on a Council-

approved list of City parks.

Page 9 of 49



223

224

225

226

227

228

229

230

231

232

233

234

235

236

237

238

239

240

241

242

243

244

245

246

247

248

DRAFT 1F 9/6/2019

Person means an individual, partnership, firm, company, corporation, association, sole

proprietorship, limited liability company, joint venture, estate, trust, or other legal entity.

School means and includes buildings used for school purposes to provide instruction to children

and youth in grades pre-kindergarten through 12, and headstart when that instruction is

provided by a public, private, denominational, or parochial school.

Secure tTransporter or mMedical mMarihuana sSecure tTransporter means a commercial or
business entity that is licensed or approved to operate by the State pursuant to the MMFLA and
is licensed to operate by the City pursuant to the terms and conditions of this eChapter, that
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249 stores marihuana and transports marihuana between medical marihuana facilities OR
250 MARIHUANA ESTABLISHMENTS for a fee and in accordance with State law.

251 Stakeholder means, with respect to a trust, the trustee and beneficiaries; with respect to a
252 limited liability company, the managers and members; with respect to a corporation, whether
253 profit or non-profit, the officers, directors, or shareholders; and with respect to a partnership or
254 limited liability partnership, the partners, both general and limited.

255 State means the State of Michigan.

256 WARD MEANS THE FOUR WARDS OF THE CITY OF LANSING AS OUTLINED IN 2-203 OF
257 THE LANSING CITY CHARTER.

258 (gh) Any term defined by the MMMA, the MMFLA, erthe MTA, OR MRTMA and not defined in this
259 chapter shall have the definition given in the MMMA, MMFLA, er MTA, OR MRTMA as
260 applicable.

261 (Ord. No. 1217, § 1, 9-7-17)

262

263
264
265
266

267
268

269

270

271

272
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(Ord. No. 1217, § 1, 9-7-17)

1300.043. - Operation without license prohibited.

(@)

(b)

Every MARIHUANA OPERATION medical-marihuana—establishment in the City shall be licensed
pursuant to the terms and provisions set forth in this eChapter. No person shall operate a
MARIHUANA OPERATION medical-marihuana—establishment in the City without first obtaining a
license for-the-medical-marihuana-establishment from the City Clerk. A MARIHUANA OPERATION
medical-marihuana-establishment-operating without a license under the provisions of this eChapter
or without a State license or approval pursuant to the MMFLA OR MRTMA, as amended from time to

time, is hereby declared to be a public nuisance.

The term of each license for a proposed location shall be one year. A license issued under this
€Chapter for a proposed location may be conditioned on the approval of the operator by the State

pursuant to the MMFLA AND/OR MRTMA at the location licensed under this eChapter.

(Ord. No. 1217, § 1, 9-7-17)

1300.054. - License application submission.

(@)

(b)

Each MARIHUANA OPERATION medicalmarihdana—establishment must be licensed by the City.
Applications for a license shall be made in writing to the City Clerk. All applications submitted to the
City Clerk in accordance with the provisions of this eChapter shall be considered for the issuance of
a license. An applicant may apply for multiple medical-marihuana-establishment licenses under this

€Chapter of the same or different natures simultaneously, AS PERMITTED BY LAW.

A complete application for a license or licenses required by this eChapter shall be made under oath

on forms provided by the City Clerk, and shall contain all of the following:

(1) If the applicant is an individual, the applicant's name, date of birth, physical address, email
address, one or more phone numbers, including emergency contact information, and a copy of

a government-issued photo identification card of the applicant.
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If the applicant is not an individual, the names, dates of birth, physical addresses, email
addresses, and one or more phone numbers of each stakeholder of the applicant, including
designation of a stakeholder as an emergency contact person and contact information for the
emergency contact person, articles of incorporation or organization, internal revenue service
SS-4 EIN confirmation letter, and the operating agreement or bylaws of the applicant, if a limited

liability company.

THE NAME, DATE OF BIRTH, PHYSICAL ADDRESS, COPY OF PHOTO IDENTIFICATION,
AND EMAIL ADDRESS FOR ANY OPERATOR OR EMPLOYEE IF OTHER THAN THE

APPLICANT.

The name and address of the proposed MARIHUANA OPERATION medical-marhuana

establishment and any additional contact information deemed necessary by the City Clerk.

APPLICANT OR LICENSEE SHALL KEEP RECORDS OF THE RESULTS OF THE CRIMINAL
HISTORY BACKGROUND CHECKS PERFORMED PURSUANT TO MMFLA AND/OR MRTMA
REQUIREMENTS AND SHALL PROVIDE COPIES FOR EVERY APPLICANT, LICENSEE,

STAKEHOLDER, AND EMPLOYEE TO THE CITY CLERK WITHIN 5 BUSINESS DAYS OF

RECEIPT.
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(6) An affirmation under oath as to whether the applicant or operator has had a business license
revoked or suspended, and if revoked or suspended, then the reason for such revocation or

suspension.

(732) A copy of the proposed business plan for the MARIHUANA OPERATION establishment,

including, but not limited to, the following:

i. The proposed ownership structure of the MARIHUANA OPERATION establishment,

including percentage ownership of each person erentity; and

ii. A current organization chart that includes position descriptions and the names of each

person holding each position; ard
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(823) One of the following: (a) proof of ownership of the entire premises wherein the MARIHUANA
OPERATION medical-marihuana—establishment-is to be operated; or (b) written consent from
the property owner for use of the premises in a manner requiring licensure under this eChapter

along with a copy of any lease for the premises.
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(935) VERIFY COMPLIANCE WITH STATE-MANDATED SECURITY MEASURES AS OUTLINED
IN EMERGENCY RULE 35 OF THE DEPARTMENT OF LICENSING AND REGULATORY
AFFAIRS: ADULT-USE MARIHUANA ESTABLISHMENTS EMERGENCY RULES OF JULY 3,

2019, AS MAY BE UPDATED OR AMENDED FROM TIME TO TIME.

(10) A floor plan of the MARIHUANA OPERATION medical-marihuana-establishment, as well as a
scale diagram illustrating the property upon-which-the-medical-marihuana-establishmentisto-be
operated; including all available parking spaces, and-specifying-which-parking-spaces—if-any;

are-handicapped-accessible all available handi-capped accessible parking, and noting storage

spaces for any flammable or combustible substances.

(11) VERIFY COMPLIANCE WITH STATE-MANDATED MARKETING AND ADVERTISING
RESTRICTIONS AS OUTLINED IN EMERGENCY RULE 52 OF THE DEPARTMENT OF
LICENSING AND REGULATORY AFFAIRS: ADULT-USE MARIHUANA ESTABLISHMENTS
EMERGENCY RULES OF JULY 3, 2019, AS MAY BE UPDATED OR AMENDED FROM TIME

TO TIME.

(1227) A location area map, as measured pursuant to Section 1300.13{e}10, of the MARIHUANA
OPERATION medicalmarihuana-establishment and surrounding area that identifies the relative
locations and the distances, as measured pursuant to Section 1300.4310(d), to the buffered

uses set forth in Section 1300.2310(a), AND NOTING ANY RESIDENTIALLY-ZONED

PROPERTY WITHIN ¥ MILE OF THE MARIHUANA OPERATION.
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(132%) An affidavit that neither the applicant nor any stakeholder of the applicant is in default to the
City. Specifically, that the applicant or stakeholder of the applicant has not failed to pay any

property taxes, special assessments, fines, fee or other financial obligation to the City.

(1424) A signed acknowledgment that the applicant is aware and understands that all matters
related to marihuana, growing, cultivation, possession, dispensing, testing, safety compliance,
transporting, distribution, and use are currently subject to State and Federal laws, rules, and
regulations, and that the approval or granting of a license hereunder does not exonerate or
exculpate the applicant from abiding by the provisions and requirements and penalties
associated with those laws, rules and regulations or exposure to any penalties associated
therewith; and further the applicant waives and forever releases any claim, demand, action,
legal redress, or recourse against the City, its elected and appointed officials and its employees
and agents for any claims, damages, liabilities, causes of action, damages, and attorney fees
the applicant may occur as a result of the violation by applicant, its officials, members, partners,
shareholders, employees and agent of those laws, rules, and regulations and hereby waives,

and assumes the risk of, any such claims and damages, and lack of recourse against the City,

its elected and appointed officials, employees, attorneys, and agents.
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(1526) Proof of an insurance policy covering EACH LICENSE-the-establishment-and naming the
City, its elected and appointed officials, employees, and agents, as additional insured parties,
available for the payment of any damages arising out of an act or omission of the applicant or its
stakeholders, agents, employees, or subcontractors, in the amount of (a) at least $1,000,000.00
for property damage; (b) at least $1,000,000.00 for injury to one person; and (c) at least
$2,000,000.00 for injury to two or more persons resulting from the same occurrence. The
insurance policy underwriter must have a minimum A.M. Best Company insurance ranking of
B+, consistent with State law. The policy shall provide that the City shall be notified by the
insurance carrier 30 days in advance of any cancellation. THE INSURER MUST BE LICENSED

IN THE STATE OF MICHIGAN.

(162#) a&i. Proof of a surety bond in the amount of $50,000 with the City listed as the obligee to
guarantee performance by applicant of the terms, conditions and obligations of this

eChapter in a manner and surety approved by the City Attorney; or, in the alternative,

b-ii. Creation of an escrow account as follows:
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ka. The account must be provided by a State or federally regulated financial institution or

other financial institution approved—bytheCityAttorneybased—upon—an—objective
f the institution's.fi alstability: and

i-b. The account must be for the benefit of the City to guarantee performance by licensee

in compliance with this chapter and applicable law; and

ifi-c. The account must be in the amount of $20,000.00 and in a form prescribed by the City

Attorney.

(17) PROJECTED OR ACTUAL ANNUAL BUDGET AND REVENUE BASED UPON GENERALLY
ACCEPTED ACCOUNTING PRINCIPLES (GAAP STANDARDS) DEMONSTRATING
SUFFICIENT FINANCIAL RESOURCES TO FUND AND EXECUTE THE SUBMITTED

BUSINESS PLANS AND BUILDING PLANS.

(18) AN ESTIMATE OF THE NUMBER AND TYPE OF FULL-TIME EQUIVALENT JOBS THAT THE
MARIHUANA OPERATION EXPECTS TO CREATE AND THE AMOUNT AND TYPE OF
COMPENSATION FOR EACH POSITION, INCLUDING BUT NOT LIMITED TO

HEALTHCARE, RETIREMENT, AND PAID TIME OFF.

(19) SUBMISSION OF AN ODOR PLAN TO ADDRESS ANY POTENTIAL ODORS STEMMING

FROM THE USE, STORAGE, GROWING, OR PROCESSING OF MARIHUANA.

(20) EXECUTION OF THE FINANCIAL RESOURCES LITIGATION HISTORY FORM MADE

AVAILABLE BY THE CITY CLERK.

(21) EXECUTION OF THE MORALS, GOOD ORDER AND GENERAL WELFARE LITIGATION

HISTORY FORM MADE AVAILABLE BY THE CITY CLERK.

(2228) Any other information REQUESTED BY THE CITY CLERK TO ASSIST IN THE REVIEW OF

THE APPLICATION. whi

time—to—time: FAILURE TO PROVIDE REQUIRED OR REQUESTED INFORMATION MAY
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RESULT IN AN INCOMPLETE APPLICATION DETERMINATION AND MAY RESULT IN

DENIAL OR REVOCATION OF LICENSURE.

(23) THERE IS AN ONGOING OBLIGATION TO PROVIDE UPDATED INFORMATION TO THE
CITY CLERK. SHOULD THERE BE A CHANGE TO ANY PORTION OF AN APPLICATION,
THE APPLICANT MUST ADVISE THE CITY CLERK WITHIN 7 DAYS FROM DATE OF
CHANGE AND PROVIDE ANY DOCUMENTATION TO SUPPORT THE CHANGE IN
APPLICATION. FAILURE TO PROVIDE DOCUMENTATION SHALL RESULT IN AN
INCOMPLETE APPLICATION DETERMINATION AND IS SUBJECT TO DENIAL OF

LICENSURE.

EACH All-applications shall be accompanied by a license application fee in an amount of $5,000.00.

Upon receipt of a completed application meeting the requirements of this section and the
appropriate license application fee, the City Clerk shall refer a copy of the application to each of the
following for their approval: the CITY ATTORNEY Fire-Department, the Building Safety Office, the

Police Department, the Zoning Administrator, and the City Treasurer.

Exceptasprovided-in-Section-1300-18-rNo application shall be approved unless:

(1) The Fire-Departmentand-the Building Safety Office haSve inspected the proposed location OR
APPROVED PROPOSED SITE PLANS for compliance with all laws for which they are charged

with enforcement and for compliance with the requirements of this eChapter.

(2) The Zoning Administrator has confirmed that the proposed location complies with the Zoning

Code and this eChapter, ircluding-any-variances-granted-under-Section1300-18-

(3) The City Treasurer has confirmed that the applicant and each stakeholder of the applicant and

the-propesedocation-of-the-establishment-are not in default to the City, INCLUDING BUT NOT

LIMITED TO, NON-PAYMENT OF PROPERTY TAXES.

(4) The Police Department has REVIEWED THE CRIMINAL HISTORY BACKGROUND CHECKS

FOR EACH APPLICANT, STAKEHOLDER, AND EMPLOYEES PROVIDED BY THE
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APPLICANT.

(5) THE CITY ATTORNEY’S OFFICE HAS REVIEWED AND APPROVED AS TO FORM THE INSURANCE
AND EITHER THE SURETY BOND OR ESCROW ACCOUNT DOCUMENTATION FOR COMPLIANCE

WITH STATE AND LOCAL LAWS.

(Ord. No. 1217, § 1, 9-7-17)

1300.056. - License application evaluation.

(@)

(b)

(be)

THE CLERK MAY OPEN A 30 DAY ENROLLMENT PERIOD AT HIS OR HER DISCRETION FOR

ANY LICENSE TYPE.

The City Clerk shall assess, evaluate, score and rank all COMPLETE MEDICAL MARIHUANA
PROVISIONING CENTER, MARIHUANA RETAILER, MEDICAL MARIHUANA GROW,
MARIHUANA GROW, MEDICAL MARIHUANA PROCESSOR, MARIHUANA PROCESSOR,
MARIHUANA MICROBUSINESS, AND DESIGNATED CONSUMPTION ESTABLISHMENT
applications submitted according to the provisions of this eChapter. ASSESSMENT, EVALUATION,
SCORING, AND RANKING SHALL BE COMPLETED FOR EACH LICENSE TYPE.
ADDITIONALLY, THE CLERK SHALL ASSESS, EVALUATE, SCORE AND RANK MARIHUANA
MICROBUSINESS AND DESIGNATED CONSUMPTION ESTABLISHMENT APPLICATIONS
BASED UPON WARD. No application WILL BE EVALUATED, SCORED, OR RANKED shall-be
acceptedfor-assessment—evaluation—scoring—and—+anking—unless such application contains the
approvals required by Section 1300.04(e)5 AND THE APPLICATION CONTAINS ALL REQUIRED
INFORMATION OUTLINED IN 1300.04. ALL OTHER TYPES OF MARIHUANA OPERATION
LICENSES SHALL BE ASSESSED FOR COMPLETENESS AND COMPLIANCE WITH THE

TERMS OF THIS CHAPTER.

THE CITY CLERK’'S ASSESSMENT, EVALUATION, SCORE, AND RANK OF EACH APPLICATION

THAT REQUIRES SCORING SHALL BE BASED UPON A SCORING CRITERIA CREATED BY

Page 22 of 49



553

554

555

556

557

558

559

560

561

562

563

564

565

566

567

568

569

570

571

572

573

574

575

576

577

578

(d)

DRAFT 1F 9/6/2019

THE CITY CLERK CONSISTENT WITH THE REQUIREMENTS AND CONDITIONS OF THIS
CHAPTER. SCORING SHALL FALL UNDER THE FOLLOWING GENERAL CATEGORIES:
CONTENT AND SUFFICIENCY, CONSISTENCY WITH SURROUNDING LAND USE AND
RESIDENT SAFETY, DEMONSTRATION OF SUFFICIENT FINANCIAL RESOURCES, AND
PROMOTION OF LOCAL BUSINESS. THE CITY CLERK SHALL AWARD CONDITIONAL
APPROVAL OR LICENSES TO THE TOP SCORING COMPLETE APPLICATIONS FOR THE
NUMBER OF LICENSES AVAILABLE DURING EACH ENROLLMENT PERIOD. SCORING AND

RANKING RENEWS WITH EACH ENROLLMENT PERIOD. n—its—application—assessment;

below-inthis-subsection—Overall scoring and ranking shall be conducted and applied by the Clerk on

the basis of assigned points from zero points to 100 points with the lowest overall total score as zero
points and the highest possible total score being 100 points. THE CLERK RETAINS THE RIGHT TO
AWARD FEWER LICENSES THAN THE NUMBER AVAILABLE IF THE REMAINING LICENSE
APPLICATION SCORES FALL BELOW 75/100, HOWEVER, NO LICENSE SHALL BE AWARDED

TO AN APPLICANT WHOSE SCORE FALLS BELOW 60/100.

IN THE ASSESSMENT, EVALUATION, SCORE, AND RANKING OF LICENSE APPLICATIONS
THE CITY CLERK MAY GIVE PREFERENCE TO LOCATIONS THAT IMPROVE ACCESS TO

MEDICAL MARIHUANA PATIENTS, ARE CONSISTENT WITH SURROUNDING AND NEARBY

LAND USE, AND LIMIT POTENTIAL EXPOSURE OR DISTURBANCE OF NEIGHBORHOODS.
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scoring—and-ranking-procedures-established-in-this-chapter- In the event of an evaluation scoring tie
during AN ENROLLMENT PERIOD either-phase-one-orphase-twe; which causes there to be more

APPLICANTS THAN LICENSES OR LOCATIONS AVAILABLE than-20-and-five-highest-scoring
applicants—respectively, the scoring-tied applicants will be entered into a random draw using
procedures set by the City Clerk eonsistent-with-subsections-1300-06(c}-and-{d):- Those applications
randomly selected shall be eligible to receive THE LICENSE APPLIED FOR CONSISTENT WITH
THIS CHAPTER. a-provisioning-center-license; however—in-n.o-event-shall-the-maximum-number-of

provisioning-center-licenses-ever-exceed-25-—-All license applications must be submitted during the

open enroliment periods set by the Clerk.

Nothing in this section is intended to confer a property or other right, duty, privilege or interest in a

license of any kind or nature whatsoever including, but not limited to, any claim of entitlement.

The Clerk may engage professional expert assistance in performing the Clerk's duties and

responsibilities under the eChapter.

IF THE APPLICANT APPLIES FOR A STATE LICENSE, THE APPLICANT MUST NOTIFY THE
CITY CLERK OF THE PENDING STATE APPLICATION WITHIN 7 DAYS IN WRITING BY

CERTIFIED MAIL.
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(i) IF THE APPLICANT HAS NOT APPLIED FOR A STATE LICENSE, THE APPLICANT MUST APPLY

FOR A STATE LICENSE WITHIN 28 DAYS OF SUBMITTING AN APPLICATION TO THE CITY

CLERK.

(Ord. No. 1217, § 1, 9-7-17)

1300.06. — LIMITS ON LICENSES AND LOCATIONS.

(a) BASED UPON INVESTIGATION, RECOMMENDATIONS, REVIEW, AND CONSIDERATION FROM

THE PUBLIC, RELEVANT BOARDS AND COMMISSIONS, PLANNING BOARD REVIEW, MAPS,

HISTORICAL DATA, COUNCIL COMMITTEES, AND PUBLIC HEARINGS AND MEETINGS, THE

CITY COUNCIL FINDS AND DETERMINES THAT IT IS IN THE PUBLIC INTEREST AND SERVES

A PUBLIC PURPOSE TO LIMIT, AS DEFINED, THE FOLLOWING LICENSES:

(1)

(@)

®3)

(4)

THE MAXIMUM NUMBER OF LOCATIONS FOR BOTH MEDICAL MARIHUANA
PROVISIONING CENTERS AND MARIHUANA RETAILERS SHALL BE CAPPED AT 28. A
SINGLE LOCATION MAY SERVE AS BOTH A MEDICAL MARIHUANA PROVISIONING
CENTER AND A MARIHUANA RETAILER.

THE MAXIMUM NUMBER OF LOCATIONS FOR MARIHUANA MICROBUSINESSES SHALL
BE CAPPED AT 1 LOCATION PER WARD, AS DEFINED.

THE MAXIMUM NUMBER OF LOCATIONS FOR A DESIGNATED CONSUMPTION
ESTABLISHMENTS SHALL BE CAPPED AT 1 LOCATION PER WARD, AS DEFINED.

UPON THE EFFECTIVE DATE OF THIS ORDINANCE THE MAXIMUM NUMBER OF
LOCATIONS FOR MEDICAL MARIHUANA GROWS AND MARIHUANA GROWS SHALL BE
CAPPED AT 75 LOCATIONS OR THE NUMBER OF LOCATIONS BASED UPON LICENSES
AWARDED AND APPLICATIONS PENDING WITH THE CITY CLERK AS OF THE EFFECTIVE
DATE OF THIS ORDINANCE, WHICHEVER IS HIGHER. A SINGLE LOCATION MAY SERVE
AS BOTH A MEDICAL MARIHUANA GROW AND MARIHUANA GROW. BEGINNING

JANUARY 1, 2021, AS LICENSES ARE DENIED OR ISSUED LICENSES ARE NOT
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RENEWED, SUCH LICENSES SHALL BE ELIMINATED UNTIL THE TOTAL NUMBER OF

LOCATIONS HAS BEEN REDUCED TO 55.

1300.07. - License renewal application.

(@)

(b)

(©)

(d)

()

Application for a license renewal required by this eChapter shall be made in writing to the City Clerk

at least 2830 days prior to the expiration of an existing license.

An application for a license renewal required by this eChapter shall be made under oath on forms

provided by the City, and shall contain all of the information required by Section 1300.8504(b).

An application for a license renewal shall be accompanied by a renewal fee in an amount of
$5,000.00. which—hal—will-bereturned—should-thelicense—not-be—renewed- The renewal fee is
established to defray the costs of the administration AND ENFORCEMENT of this eChapter
EXPENDED BY THE CITY CLERK'S OFFICE, POLICE DEPARTMENT, CITY ATTORNEY’S
OFFICE, TREASURY, BUILDING SAFETY OFFICE, ZONING ADMINISTRATOR, AND OTHER

RELEVANT CITY DEPARTMENTS.

Upon receipt of a completed application for a license renewal meeting the requirements of this
€Chapter and the license renewal fee, the City Clerk shall refer a copy of the renewal application to
each of the following for their approval: the CITY ATTORNEY’'S OFFICE Fire—Department, the

Building Safety Office, the Police Department, the Zoning Administrator, and the City Treasurer.

No application for a license renewal shall be approved unless:

). The Fire-bBepartmentand-the Building Safety Office haSwe inspected the proposed location

AND/OR APPROVED PROPOSED SITE PLANS for compliance with all laws for which they are

charged with enforcement within the past calendar year.

ii. The Zoning Administrator has confirmed that the location complies with the Zoning Code and

this eChapter

1300-18-
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3)iii. The City Treasurer has confirmed that the applicant and each stakeholder of the applicant
and the location of the MARIHUANA OPERATION medical-marihuana—establishment-are not

currently in default to the City, INCLUDING BUT NOT LIMITED TO PROPERTY TAXES.

{biv. The Police Department has reviewed THE CRIMINAL HISTORY BACKGROUND CHECKS
FOR EACH APPLICANT, STAKEHOLDER, AND EMPLOYEE, AS PROVIDED BY THE

APPLICANT.

&B)v. THE CITY ATTORNEY’S OFFICE HAS REVIEWED AND APPROVED AS TO FORM THE
INSURANCE AND EITHER THE SURETY BOND OR ESCROW ACCOUNT

DOCUMENTATION FOR COMPLIANCE WITH STATE AND LOCAL LAWS.

{5)vi. The applicant possesses the necessary State licenses or approvals—ineluding-those-issued
pursuantto-the MMELA-
{B)vii. The applicant has operated the MARIHUANA OPERATION medical—marihuana

establishment-in accordance with the conditions and requirements of this eChapter AS WELL

AS FEDERAL AND STATE LAWS AND REGULATIONS.

{Aviii. The MARIHUANA OPERATION medical-marihuana-establishment has not been declared a

public nuisance.

If written approval is given by each individual, department, or entity identified in subsection (e), the

City Clerk CONFIRMS COMPLIANCE WITH SUBSECTION (b) AND RECEIPT OF THE RENEWAL
FEE, THE CITY CLERK shall issue a license renewal to the applicant. {-no—renrewal-license-is
issued;-haltof the renewal fee-shall-be returned: The renewal shall be deemed approved if the City
has not issued formal notice of denial within 60 days of the filing date of the application, unless the

applicant is advised of non-compliance under Section 1300.07(e) during such period.

(Ord. No. 1217, 81, 9-7-17)
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1300.08. - Licenses generally.

(@)

(b)

(€)

To the extent permissible under law, all information submitted in conjunction with an application for
a license or license renewal required by this eChapter is confidential and exempt from disclosure
under the Michigan Freedom of Information Act, 1976 PA 442, MCL 15.231 et seq., including the
trade secrets or commercial or financial information exemptions available under Section 13(f) of the
Michigan Freedom of Information Act. Furthermore, no personal or medical information concerning

the applicant shall be submitted to the CITY. Medical-Marihuana-Commission:

Licensees may transfer a license issued under this eChapter to a different location upon receiving
written approval from the City Clerk. In order to request approval to transfer a license location, the
licensee must make a written request to the City Clerk, indicating the current license location and the
proposed license location. Upon receiving the written request, the City Clerk shall refer a copy of the
written request to each of the following for their approval: the CITY ATTORNEY’'S OFFICE Fire
Department, the Building Safety Office, the Police Department, the Zoning Administrator, and the
City Treasurer. No license transfer shall be approved unless each such-individual department—er
AND entity gives written approval that the licensee and the proposed license location meet the
standards identified in this eChapter, including but not limited to Section 1300.8504(e), and the City
Clerk has determined that the proposed location meets the requirements of Sections
1300.0506(b}2}—and—3)}—APPLICANTS MAY NOT CHANGE LOCATIONS DURING THE

APPLICATION REVIEW PERIOD.

A Licensees may transfer a license issued under this eChapter to a different individual or entity upon
receiving written approval by the City Clerk. In order to request approval to transfer a license to a
different individual or entity, the licensee must make a written request to the City Clerk, indicating the
current licensee and the proposed licensee. Upon receiving the written request, the City Clerk shall
REVIEW THE APPLICATION FOR CONFORMITY WITH censiderthe-request-as-a-new-application
for-a-license-and-the procedures-set-forth-in Sections 1300.6504 and 1300.8605 shall-be-followed

including submission of the license application fee. Application fees are non-transferable.
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733 (d) A Licensees shall report any other change in the information required by this chapter to the City

734 Clerk within 7 ten—business days of the change. Failure to do so may result in suspension or
735 revocation of the license.

736

737

738

739 (Ord. No. 1217, § 1, 9-7-17)

740 1300.09. - Minimum operational standards of a MARIHUANA OPERATION medicalmarihuana

741 provisioning-center:

742 Except as may be preempted by state law or regulation:

743 (a) Every mMedical mMarihuana pProvisioning €Center, MARIHUANA RETAILER, AND
744 DESIGNATED CONSUMPTION ESTABLISHMENT must be located in a bBuilding, as defined
745 under Section 1300.02.

746 (b) No mMedical mMarihuana pProvisioning €Center, MARIHUANA RETAILER, MARIHUANA
747 MICROBUSINESS, OR DESIGNATED CONSUMPTION ESTABLISHMENT shall be open
748 between the hours of 10:00 p.m. and 9:00 a.m.

749 (c) Consumption of marihuana shall be prohibited on the premises of a MARIHUANA OPERATION
750 medicalmarihuana-provisioning-center except as permitted by City Charter Section 8-501, and
751 State law, AND A DESIGNATED CONSUMPTION ESTABLISHMENT LICENSE HAS BEEN
752 OBTAINED.

753

754

755
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No MARIHUANA OPERATION medicat-marihuana—provisioning-center shall be operated in a

manner creating noise, dust, vibration, glare, fumes, or odors detectable to normal senses
beyond the boundaries of the property on which the MARIHUANA OPERATION medical
marthuana-provisioning-center is operated; or any other nuisance that hinders the public health,

safety and welfare of the residents of the City.

The license required by this eChapter shall be prominently displayed on the premises of a

MARIHUANA OPERATION-—medicalmarihuana-provisioning-center:
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The premises shall be open for inspection during the stated hours of operation and as such
other times as anyone is present on the premises. REFUSAL TO PERMIT INSPECTION MAY

RESULT IN REVOCATION OR SUSPENSION OF LICENSURE.

It shall be prohibited to display any signs that are inconsistent with local laws or regulations or

State law.

NO OTHER ACCESSORY USES ARE PERMITTED WITHIN THE SAME ESTABLISHMENT

OR FACILITY UNLESS EXPRESSLY PERMITTED BY STATE OR LOCAL LAW. {tshallbe
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807

808

809 (¢) ALL PROCESSING ACTIVITY SHALL BE PERFORMED INDOORS IN A BUILDING. Ne
810

811

812

813

814

815

816

817 () All persons working in direct contact with medical marihuana shall conform to hygienic practices
818 while on duty, including but not limited to:

819 i. Maintaining adequate personal cleanliness;

820 ii. Washing hands thoroughly in adequate hand-washing areas before starting work and at
821 any other time when the hands may have become soiled or contaminated,

822 iii. Refraining from having direct contact with medical marihuana if the person has or may
823 have an illness, open lesion, including boils, sores or infected wounds, or any other
824 abnormal source of microbial contamination, until the condition is corrected.

825 (k) MARIHUANA OPERATIONS Establishments-must be kept clean and in good repair, including
826 proper disposal of all waste and litter.

827 () NO MEDICAL MARIHUANA PROVISIONING CENTER, MARIHUANA RETAILER, MARIHUANA
828 MICROBUSINESS, OR DESIGNATED CONSUMPTION ESTABLISHMENT SHALL PERMIT THE SALE,
829 CONSUMPTION, OR SERVING OF ALCOHOL.

830 (Ord. No. 1217, 81, 9-7-17)
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1300.4310. - Location, buffering, dispersion, and zoning requirements for mMedical mMarihuana

pProvisioning eCenters AND MARIHUANA RETAILERS.

(@)

(b)

(©)

(d)

rNo mMedical

mMarihuana pProvisioning eCenter OR MARIHUANA RETAILER shall be located within:

(1) One thousand feet, of an operational school, including pre-kindergarten that is located within a

school; or

(2) Five hundred feet, of the following buffered uses: public PARKS playground-equipment located
i—a—park; a commercial child care organization (non-home occupation) that is required to be
licensed or registered with the Michigan Department of Health and Human Services, or its
successor agency; a church; a facility at which substance USE DISORDER abuse prevention
services or substance USE DISORDER abuse-treatment and rehabilitation services and those
terms are defined in THE MENTAL HEALTH CODE, PA 258 OF 1974, MCL 330.1001, ET.

SEQ. Part-61 or PA-368-0f 1978, MCL-333-6101et-seg—are—offered; or another mMedical

mMarihuana pProvisioning eCenter OR MARIHUANA RETAILER.

Medical mMarihuana pProvisioning eCenters AND MARIHUANA RETAILERS shall be limited to F
and F1-Commercial, G2-Wholesale, H-Light Industrial, and I-Heavy Industrial as such districts are

described and designated as provided in the Zoning Code provisions of the this Code.

No mMedical mMarihuana pProvisioning eCenter OR MARIHUANA RETAILER shall be located

within another business except as permitted by the MARIJUANA REGULATORY AGENCY Medical

For the purpose of calculating the buffering and dispersion requirements of this Section 1300-13,
the distance shall be measured along the center line of the street or streets of address between two
fixed points on the center line determined by projecting straight lines, at right angles to the center
line, from the part of the buffered use nearest to the contemplated location of the MARIHUANA
OPERATION medical-marihuana—establishment and from the part of the contemplated location

nearest to the buffered use. The distances from the MARIHUANA OPERATION medical-marihuana
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establishment-to the point on the centerline and from the buffered use to the point on the centerline
shall be included in the calculation. For MEDICAL MARIHUANA PROVISIONING CENTERS AND
MARIHUANA RETAILERS provisioning—centers located within a commercial strip mall or retail
center, the measurement shall be from the property line of the MEDICAL MARIHUANA

PROVISIONING CENTER AND MARIHUANA RETAILER provisioning-center to the property line of

A BUFFERED USE. anether-provisioning-center:

(fe) No MARIHUANA OPERATION medical-marihuana—establishment shall be located in an unzoned

area or in an area subject to an agreement entered into pursuant to Public Act 425 of 1984.

(Ord. No. 1217, § 1, 9-7-17)

1300.1411. - Location of mediecal-mMarihuana gGrowersS faeilities, medicalmMarihuana sSafety
€Compliance fFacilities, medicat mMarihuana pProcessorsS facilities, and medieal mMarihuana sSecure

tTransporters, MARIHUANA MICROBUSINESSES, AND DESIGNATED CONSUMPTION ESTABLISHMENT.

(@) All medical mMarihuana gGrowerS facilities AND MARIHUANA MICROBUSINESSES shall be

subjectto—subsection—1300-13(e)-and limited to H-Light Industrial and I-Heavy Industrial zoning

districts as identified in this Code.

(b)  All medical-mMarihuana sSafety eCompliance fFacilities, medical mMarihuana pProcessorS
facilities, and medical-mMarihuana sSecure tTransporterS faeiliies shall be subject-to—Section
1300-13(e}and-shall-be limited to the H-Light Industrial, I-Heavy Industrial, or G2-Wholesale zoning
districts as identified in this Code.

(c) ALL DESIGNATED CONSUMPTION ESTABLISHMENTS SHALL BE LIMITED TO F AND F-1 COMMERCIAL,

G2-WHOLESALE, H-LIGHT INDUSTRIAL, AND I-HEAVY INDUSTRIAL ZONING DISTRICTS AS IDENTIFIED
IN THIS CODE.
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(ed) No MARIHUANA OPERATION medical-marihuana-establishment shall be located in an unzoned

area or in an area subject to an agreement entered into pursuant to Public Act 425 of 1984.

(Ord. No. 1217, § 1, 9-7-17)

1300.1512. — APPLICATION DENIAL OR License revocation; bases for revocation; appeal of license denial

OR REVOCATION.

(@) Any license issued under this eChapter may be revoked by the City Clerk after an administrative
hearing if the City Clerk finds and determines that grounds for revocation exist. Any grounds for
revocation must be provided to the licensee at least ten days prior to the date of the hearing by first
class mail to the address given on the license application or any address provided to the City Clerk in

writing subsequent to the filing of an application.

(b) A license applied for or issued under this eChapter may be denied or revoked, INCLUDING BUT

NOT LIMITED TO ANY of the following bases:

(1) A material violation of any provision of this eChapter, including, but not limited to, the failure to
provide the information required by THIS ORDINANCE, OR, A MATERIAL VIOLATION OF THE
MMFLA, MRTMA, OR THE CORRESPONDING RULES PROMULGATED BY THE MRA
Subsection1300-146(x); or

(2) Any conviction of a disqualifying felony by the licensee, stakeholder, or any person holding an

ownership interest in the license; or

(3) Commission of fraud or misrepresentation or the making of a false statement by the applicant,
licensee, or any stakeholder of the applicant or licensee while engaging in any activity for which

this eChapter requires a license; or
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(4) Failure to obtain or maintain a license or renewed license from the City Clerk pursuant to this

€Chapter; or

(5) Failure of the licensee or the medical marihuana establishment to obtain or maintain a license

or approval from the State pursuant to the MMFLA OR MRTMA,; or

(6) The medical marihuana establishment is determined by the City to have become a public
nuisance or otherwise is operating in a manner detrimental to the public health, safety or

welfare.

(7) CULTIVATION, PROCESSING, SALE, OR DISPLAY OF MARIHUANA OR MARIHUANA ACCESSORIES

THAT ARE VISIBLE FROM A PUBLIC PLACE.

Appeal of denial of an application or revocation of a license: the City Clerk shall notify an applicant
of the reason(s) for denial of an application for a license or license renewal or for revocation of a
license or any adverse decision under this chapter and provide the applicant with the opportunity to
REQUEST RECONSIDERATION be-heard. AN APPEAL OF DENIAL OF APPLICATION FOR
LICENSURE SHALL BE A PAPER HEARING. Any applicant aggrieved by the denial or revocation of
a license or adverse decision under this eChapter may appeal to the City Clerk—whe-shall-appeinta

- Such

appeal shall be taken by filing with the City Clerk, within 7 14 days after notice of the action
complained of has been mailed to the applicant's last known address on the records of the City

Clerk, a written statement setting forth fully the grounds for the appeal. The Clerk shall review the

APPEAL report-andrecommendation-of-the-hearing-officer and make a decision on the matter. Fhe

- Any decision
by the CITY CLERK eommission-on-an-appeal shall be final for purposes of judicial review. The

Clerk may engage professional experts to assist with the proceedings under this Section 1300.1505.

(Ord. No. 1217, 81, 9-7-17)
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1300.1613. - Penalties; temporary suspension of a license.

(@)

(b)

(€)

(d)

The City may require an applicant or licensee of a MARIHUANA OPERATION-medical-marihuana
facility to produce documents, records, or any other material pertinent to the investigation of an
application or alleged violation of this eChapter. Failure to provide the required material may be

grounds for application denial or license revocation.

Any person in violation of any provision of this eChapter, including the operation of a MARIHUANA
OPERATION medical-marihuana-establishment without a license issued pursuant to this eChapter,
shall be subject to a civil fine OF $500.00, PLUS COSTS, PER DAY OF VIOLATION. THE
DIRECTOR OF ECONOMIC DEVELOPMENT & PLANNING OR HIS OR HER DESIGNEE IS

HEREBY DESIGNATED AS THE AUTHORIZED CITY OFFICIAL TO ISSUE MUNICIPAL CIVIL

INFRACTION CITATIONS DIRECTING ALLEGED VIOLATORS TO APPEAR IN COURT OR PAY A

All fines imposed under this eChapter shall be paid within 45 days after the effective date of the

order imposing the fine or as otherwise specified in the order.

The Clerk may temporarily suspend a wmedical-marihuana—establishment license without a prior
hearing if the mMayor finds that public safety or welfare requires emergency action affecting the
public health, safety, or welfare. The Clerk shall cause the temporary suspension by issuing a

suspension notice in connection with institution of proceedings for notice and a hearing.
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If the Clerk temporarily suspends a license without a prior hearing, the licensee is entitled to a
hearing within 30 days after the suspension notice has been served on the licensee or posted on the
licensed premises. In the case of a license issued for a medical mMarihuana gGrower faeility, the
hearing shall be held within seven days after the notice has been served on the licensee or posted
on the premises of the licensed facility. The hearing shall be limited to the issues cited in the

suspension notice.

If the Clerk does not hold a hearing within 30 days after the date the suspension was served on the
licensee or posted on the licensed premises, or in the case of a MARIHUANA gGrower facility seven

days, then the suspended license shall be automatically reinstated and the suspension vacated.

The penalty provisions of this eChapter are not intended to foreclose any other remedy or sanction

that might be available to, or imposed by the City, including criminal prosecution.

(Ord. No. 1217, § 1, 9-7-17)

1300.14. — CONSUMPTION IN A PUBLIC PLACE.

CONSUMPTION OF MARIHUANA IN ANY PUBLIC PLACE WITHIN THE CITY OF LANSING IS

PROHIBITED EXCEPT AS PROVIDED BY STATE LAW. IN-AREAS-SPECIFICALLY- DESIGNATED

1300.15. — DESIGNATED CONSUMPTION ESTABLISHMENTS

(@)

ANY COMMERCIAL SPACE THAT LEGALLY PERMITS THE USE OF MARIHUANA SHALL
DESIGNATE A CONSUMPTION AREA ACCESSIBLE ONLY BY PERSONS 21 YEARS OF AGE OR
OLDER, AND, SHALL OBTAIN AND MAINTAIN A LICENSE FROM THE STATE AND CITY. AN
APPLICATION FOR LICENSURE SHALL BE AWARDED UPON SUBMISSION OF A COMPLETE
APPLICATION CONTAINING THE DOCUMENTATION REQUIRED IN SECTIONS 1300.04(B)(1),

(2), (3). (6). (8), (9). (10), (11), (12), (16), (17), (20), AND (21).

Page 46 of 49



1154

1155

1156

1157

1158

1159

1160

1161

1162

1163

1164

1165

1166

1167

1168

1169

1170

1171

1172

1173

1174

1175

1176

1177

1178

DRAFT 1F 9/6/2019

(b) A DESIGNATED CONSUMPTION ESTABLISHMENT MUST COMPLY WITH ALL LAWS AND
RULES PURSUANT TO THE MRTMA, INCLUDING BUT NOT LIMITED TO, A VENTILATION
SYSTEM THAT DIRECTS AIR FROM THE MARIHUANA CONSUMPTION AREA TO THE OUTSIDE
OF THE BUILDING THROUGH A FILTRATION SYSTEMS SUFFICIENT TO REMOVE VISIBLE
SMOKE CONSISTENT WITH ALL APPLICABLE BUILDING CODES AND ORDINANCES AND
ADEQUATE TO ELIMINATE ODOR AT THE PROPERTY LINE. USE OF MARIHUANA AT A
PRIVATE BUSINESS SHALL NOT VIOLATE CHAPTERS 622 (DRUGS) AND 664 (DISTURBING
THE PEACE). THE SALE OF MARIHUANA IS LIMITED ONLY TO ESTABLISHMENTS LICENSED

TO CONDUCT SALES OF MARIHUANA.,

(c) AN INITIAL LICENSE APPLICATION FEE OF $5,000.00 IS REQUIRED—AN-APPLICAHONAS
SUBMHFED - WHTFH-ANOTHER HGENSETYPETHE HCENSEARPPHCAHONFEE SHALLBE

(d) AN APPLICATION FOR RENEWAL SHALL INCLUDE ANY UPDATED INFORMATION REQUIRED
IN SECTION 1300.04 AS WELL AS ARENEWALFEE-OF$2,500.00- A FEE SET BY RESOLUTION

OF COUNCIL.

1300.3716. - No vested rights.

A property owner lessor, license applicant, or licensee shall not have vested rights or nonconforming
use rights that would serve as a basis for failing to comply with this chapter or any amendment of this

chapter.

(Ord. No. 1217, 8§ 1, 9-7-17)
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Section 2. All ordinances, resolutions or rules, parts of ordinances inconsistent with these

provisions are repealed.

Section 3. Should any section, clause or phrase of this ordinance be declared to be invalid, the
same shall not affect the validity of the ordinance as a whole, or any part thereof other than the part so
declared to be invalid.

Section 4. The adoption of this ordinance shall not be construed to affect any applications
submitted or licenses for an approved location under any legislative provision prior to the effective date
of this ordinance. Further, locations of licenses and applications for licensure that are prior to
enactment of this ordinance are deemed to be pre-existing, non-conforming marihuana operations, and,
shall be eligible for the comparable recreational license at the same location of the pre-existing, non-
conforming marihuana operation.

Section 5. This ordinance shall take effect on the 30™" day after enactment by City Council and
pursuant to Section 3-307 of the City Charter, this Chapter shall expire December 31, 2028.

Approved as to form:

City Attorney

Dated:
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#a. The account must be provided by a State or federally regulated financial institution or

other financial institution appreved-by-the-GCity-Attorney—based—upon—an—objective
assessmentof-thejnstitution's-finaneial stability; and

iizb. The account must be for the benefit of the City to guarantee performance by licensee

in compliance with this chapter and applicable law; and

fic. The account must be in the amount of $20,000.00 and in a form prescribed by the City

Attorney.

(17) PROJECTED OR ACTUAL ANNUAL BUDGET AND REVENUE BASED UPON GENERALLY
ACCEPTED ACCOUNTING PRINCIPLES (GAAP STANDARDS) DEMONSTRATING
SUFFICIENT FINANCIAL RESOURCES TO FUND AND EXECUTE THE SUBMITTED

BUSINESS PLANS AND BUILDING PLANS.

(18) AN ESTIMATE OF THE NUMBER AND TYPE OF FULL-TIME EQUIVALENT JOBS THAT THE
MARIHUANA OPERATION EXPECTS TO CREATE AND THE AMOUNT AND TYPE OF
COMPENSATION FOR EACH POSITION, INCLUDING BUT NOT LIMITED TO

HEALTHCARE, RETIREMENT, AND PAID TIME OFF.

(19) SUBMISSION OF AN ODOR PLAN TO ADDRESS ANY POTENTIAL ODORS STEMMING

FROM THE USE, STORAGE, GROWING, OR PROCESSING OF MARIHUANA.

(20) EXECUTION OF THE FINANCIAL RESOURCES LITIGATION HISTORY FORM MADE

AVAILABLE BY THE CITY CLERK.

(21) EXECUTION OF THE MORALS, GOOD ORDER AND GENERAL WELFARE LITIGATION

HISTORY FORM MADE AVAILABLE BY THE CITY CLERK.

(22) IF APPLICABLE, A PERSON HOLDING DIRECT OR INDIRECT OWNERSHIP INTEREST OF
MORE THAN 25% IN THE APPLICANT FOR A MARIHUANA MICROBUSINESS OR

DESIGNATED CONSUMPTION ESTABLISHMENT POSSESSES THE FOLLOWING:

oo - Y K D or bt
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502 I.  PROOF OF RESIDENCY WITHIN THE CITY OF LANSING FOR THE PAST FIVE

503 YEARS,

504 - ll.  PROOF OF CONVICTION FOR A MARIHUANA-RELATED CRIMINAL OFFENSE

505 PRIOR TO DECEMBER 20, 2016, AND

506 Ill.  PROOF OF REGISTRATION AS A MARIHUANA PATIENT OR CAREGIVER UNDER
507 THE MICHIGAN MEDICAL MARIHUANA ACT FOR A PERIOD OF NO LESS THAN
508 TWO YEARS.

509 (2328) Any other information REQUESTED BY THE CITY CLERK TO ASSIST IN THE REVIEW OF
510 THE APPLICATION. whi

511 time—totime- FAILURE TO PROVIDE REQUIRED OR REQUESTED INFORMATION MAY
512 RESULT IN AN INCOMPLETE APPLICATION DETERMINATION AND MAY RESULT IN
513 DENIAL OR REVOCATION OF LICENSURE.

514 (24) THERE IS AN ONGOING OBLIGATION TO PROVIDE UPDATED INFORMATION TO THE
515 ‘ CITY CLERK. SHOULD THERE BE A CHANGE TO ANY PORTION OF AN APPLICATION,
516 THE APPLICANT MUST ADVISE THE CITY CLERK WITHIN 7 DAYS FROM DATE OF

517 CHANGE AND PROVIDE ANY DOCUMENTATION TO SUPPORT THE CHANGE IN

518 APPLICATION. FAILURE TO PROVIDE DOCUMENTATION SHALL RESULT IN AN

519 " INCOMPLETE APPLICATION DETERMINATION AND IS SUBJECT TO DENIAL OF

520 LICENSURE.

521 (c) EACH All-applications shall be accompanied by a license application fee in an amount of $5,000.00.

522

523 (d) Upon receipt of a completed application meeting the requirements of this section and the

524 appropriate license application fee, the City Clerk shall refer a copy of the application to each of the
525 following for their approval: the CITY ATTORNEY Eire-Bepartment, the Building Safety Office, the
526 Police Department, the Zoning Administrator, and the City Treasurer.

527 (e) ExeceptasprovidedinSection1300.18 nNo application shall be approved unless:
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