
 

To improve the Lansing community by fostering economic growth that is strategic, sustainable and equitable. 
 
 

 

Board of Directors Meeting 
 

Friday, November 7, 2025 – 8:30 AM 
Lansing EDC Office - 401 S. Washington Sq. Suite 101, Lansing, MI 48933 

 
AGENDA  

 
 

1) Call to Order/Rollcall 

2) Approval of LEDC Board Meeting Minutes – Friday, October 3, 2025 

3) Financial Update 

4) Presentation by Lansing 5:01  

5) Development Agreement for Lansing RACER Trust Plant 6 Property (ACTION) 

6) Strategic Site Readiness Program Disbursement Agreement (ACTION) 

7) Operations Update 

8) Project and Program Updates 

9) Open Forum for LEDC Board Members 

10) Other Business 

11) Public Comment 

12) Adjournment 

 

 



 

To improve the Lansing community by fostering economic growth that is strategic, sustainable and equitable. 
 

 

 

Board of Directors Meeting 
 

Friday, October 3, 2025 – 8:30 AM 
Lansing EDC Office - 401 S. Washington Sq. Suite 101, Lansing, MI 48933 

 
MINUTES  

 
Members Present: Shelley Davis Boyd, Calvin Jones, Catherine Rathbun, Jonathan 

Smith, Chaz Carrillo, Dr. Alane Laws-Barker (arrived at 8:38), Dr. 
Cristina Benton (arrived at 8:38) 

 
Members Absent:  Bryan Britten, Rawley Van Fossen 

 
Staff Present: Kris Klein, Brian Swett, Alex Watkins, Aurelius Christian,    

Kimberly Lavon, Shay Manawar, Chelsea Dowler, Alex Watkins, 
Kahleea Washington 
 

Guests:      Brent Forsberg, Justin Sheehan, Melissa Hall 
 
 

Call to Order/Rollcall 
Chair Shelley Davis Boyd called the Lansing Economic Development Corporation meeting to order 
at 8:33 A.M. 
 
Approval of LEDC Board Meeting Minutes – Friday, August 8, 2025 (ACTION) 
MOTION: Member Carrillo moved to approve the LEDC meeting minutes from Friday, September 
12, 2025, Board of Directors meeting, as presented. Motion seconded by Member Jones. 
YEAS: FIVE (5); Unanimous; motion carried. 
 
Financial Update 
Swett offered updates on the Lansing EDC financials for August 2025 draft report by Clark, 
Schaffer, Hackett. 
 
Operations Update 
HR Recommendations  

a. HR Recommendations: Klein informed the Board that the revise Team Member 
Handbook has been issued to all employees and is now in effect.  

b. Job Opening: Klein reported progress made in interviewing candidates for Director of 
Economic Development position the target to have someone in place in November 
2025. 
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c. Other Updates: Klein provided updates on several items including professional 
development for staff, community outreach efforts, and the presentation to City 
Council regarding FY2027 Budget Recommendations. 

 
517 Coffee Co. Lansing EDC Micro Loan Request (ACTION) 
Watkins presented the purpose and details of a $30,000 micro loan request from the 517 Coffee 
Company and a highlight of the loan process. Chair Boyd inquired about current loan balance. 
Watkins answered that it was about $2,100 and would be paid off with the loan proceeds. 
Member Benton inquired about their future expansion plans, Watkins noted the timeline was 
approximately one year. Member Carrillo inquired about a larger loan request from the applicant. 
Watkins indicated the business was looking into an additional request and may be applying for up 
to $20,000 in the future. 
 
MOTION: Member Jones moved to approve a Micro Loan of $30,000 to 517 Coffee Company.  
Member Rathbun supported the motion. 
 
YEAS: SIX (6) 
NAYS: NONE (0) 
ABSTENTIONS: ONE (1), Member Carrillo 
 
6 YEAS, 0 NAYS, 1 ABSTENTION, Motion Carried 
 
Project and Program Updates 
1. SSRP Update 

a. Manawar presented a list of metrics that have been developed along with the developer 
to be used in evaluating potential end users of the Plant 6 site. There were discussions 
regarding community outreach, the project metrics and how they would be used in the 
evaluation process. 

2. LEED Initiative 
a. LEED Update: Christian presented on the status of the LEED Initiative and provided a 

budget update and projected spending plan.  
b. Targeted Redevelopment Program Proposal: Christian provided an overview of the 

Targeted Redevelopment Program and how this aligns with community and economic 
development efforts in Southwest Lansing, which the Lansing EDC has been involved in. 
Christian provided an overview of the CityCraft proposal and a presentation of how 
budgeted dollars would be spent. Member Carrillo and Member Smith initiated 
discussion on the plan and what the goals and deliverables include. Member Benton 
asked about responsibility for plan implementation. Guest Brent Forsberg from the 
CityCraft team spoke about the proposal and the creation of a roadmap. Member 
Carrillo initiated conversation on the history of the organization and past successes. 
Member Rathbun inquired about the other partners involved in the process and 
contributing to the work. Member Benton expressed support for the process. 
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c. Upcoming Empower and SEED Academy Cohorts: Washington announced that  
applications for the Third Empower Cohort are open through October 3. The program will 
run January-May 2026 and there is funding budgeted for an additional cohort which will 
begin soon after. 

 
3. Other Updates 

a. Community Growth Academy: Dowler presented on the unsuccessful Community 
Growth Academy proposal. Member Jones offered to facilitate connections with 
neighboring municipalities to support future collaboration. 

 
b. Project Pipeline: Klein provided an update on project activity including recently 

approved Brownfield projects and those in the pipeline as well as projects being 
reviewed for potential Tax Abatement support. Klein also shared the steel topping 
ceremony for the New Lansing City Hall scheduled for later that day. 

 
c. REO Town Creative District Michigan Talent Partnership Grant: Dowler shared that the 

grant proposal has been submitted and that determinations were expected by end of the 
year. 

 
Open Forum for LEDC Board Members 
None 
 
Other Business 
None 
 
Public Comment 
Brent Forsberg provided comment in support of the CityCraft proposal.  
Justin Sheehan provided comment in support of the CityCraft proposal. 
Melissa Hall provided comment in support of the CityCraft proposal. 
 
Adjournment 
Chair Shelley Davis Boyd called the Lansing Economic Development Corporation meeting to 
adjourn at 9:46 A.M. 

 
 

__________________________________________ 
Kris Klein, President & CEO 

Lansing Economic Development Corporation (LEDC) 



LANSING ECONOMIC DEVELOPMENT CORPORATION

Financial Statements

For the One Month and Three Months Ended September 30, 2025 and 2024DRAFT



No assurance is provided on these financial statements or supplementary information. The financial statements omit substantially 
all disclosures and the statement of cash flows, revenue and expenses related to certain contracts are recognized when received  
and paid, all of which are not in accordance with accounting principles generally accepted in the United States of America.    

              

DRAFT



No assurance is provided on these financial statements or supplementary information. The financial statements omit substantially 
all disclosures and the statement of cash flows, revenue and expenses related to certain contracts are recognized when received  
and paid, all of which are not in accordance with accounting principles generally accepted in the United States of America.    

              

DRAFT



No assurance is provided on these financial statements or supplementary information. The financial statements omit substantially 
all disclosures and the statement of cash flows, revenue and expenses related to certain contracts are recognized when received  
and paid, all of which are not in accordance with accounting principles generally accepted in the United States of America.    

              

DRAFT



No assurance is provided on these financial statements or supplementary information. The financial statements omit substantially 
all disclosures and the statement of cash flows, revenue and expenses related to certain contracts are recognized when received  
and paid, all of which are not in accordance with accounting principles generally accepted in the United States of America.    

              

DRAFT



No assurance is provided on these financial statements or supplementary information. The financial statements omit substantially 
all disclosures and the statement of cash flows, revenue and expenses related to certain contracts are recognized when received  
and paid, all of which are not in accordance with accounting principles generally accepted in the United States of America.    

              

DRAFT



No assurance is provided on these financial statements or supplementary information. The financial statements omit substantially 
all disclosures and the statement of cash flows, revenue and expenses related to certain contracts are recognized when received  
and paid, all of which are not in accordance with accounting principles generally accepted in the United States of America.    

              

DRAFT



DRAFT



No assurance is provided on these financial statements or supplementary information. The financial statements omit substantially 
all disclosures and the statement of cash flows, revenue and expenses related to certain contracts are recognized when received  
and paid, all of which are not in accordance with accounting principles generally accepted in the United States of America.    

              

DRAFT



No assurance is provided on these financial statements or supplementary information. The financial statements omit substantially 
all disclosures and the statement of cash flows, revenue and expenses related to certain contracts are recognized when received  
and paid, all of which are not in accordance with accounting principles generally accepted in the United States of America.    

              

DRAFT



DRAFT



DISBURSEMENT AGREEMENT 

THIS DISBURSEMENT AGREEMENT (this “Agreement”), effective as of 

_________________, 2025 (the “Effective Date”), is made by and between Lansing Economic 

Development Corporation, a Michigan nonprofit corporation (“LEDC”) with an address at 401 S. 

Washington Square, Suite 101, Lansing, Michigan 48933, and NorthPoint Development LLC, a 

Missouri limited liability company, with its principal office located at 3315 N. Oak Tfwy., Kansas 

City, MO 64116 (“NorthPoint”).  As used in this Agreement, LEDC and NorthPoint are, 

individually, a “Party” and, collectively, the “Parties”. 

RECITALS 

A. The Michigan Strategic Fund Act, MCL 125.2001 et seq. as amended (the “Act”),

includes Section 88t (MCL 125.2088t), which enabled the Michigan Strategic Fund (the “MSF”) 

to provide grants, loans, and other economic assistance for eligible applicants to conduct eligible 

activities for the purpose of creating investment-ready sites to attract and promote investment in 

the state of Michigan (the “State”). 

B. Under the control and direction of the MSF’s board of directors (the “MSF

Board”), staff of the Michigan Economic Development Corporation, a public body corporate (the 

“MEDC”), provides administrative services for the MSF. 

C. On January 11, 2022, the MSF Board established the Strategic Site Readiness

Program (the “SSRP”) and associated guidelines, to govern the SSRP, which may be amended 

from time to time. 

D. The SSRP is funded through the Strategic Outreach and Attraction Reserve created

by PA 137 of 2021 (“SOAR”). 

E. Under Section 408(2) of PA 194 of 2022, effective October 4, 2022, the State

appropriated the aggregate amount of one hundred million dollars ($100,000,000.00) to the SSRP 

to permit grants to eligible applicants to fund eligible activities on or related to strategic sites for 

which an end-user has not been identified. 

F. The MSF approved a SSRP grant award to LEDC in the amount of up to eighteen

million nine hundred seventy-five thousand dollars ($18,975,000.00) (the “SSRP Grant”) to be 

disbursed under the terms of the Strategic Site Readiness Program Grant Agreement dated 

effective August 12, 2024 between the MSF and LEDC attached as Exhibit A (as amended from 

time to time, the “Grant Agreement”). 

G. The Grant Agreement approves the disbursement of the SSRP Grant to the LEDC

to support preparation activities for the project site, which is the fifty-seven (57)-acre Lansing 

RACER Trust Plant 6 site located at 401 North Verlinden Avenue in the City of Lansing, Michigan 

48915 (parcel number 01-17-101-023) and legally described in Exhibit B (the “Project Site”). 

NorthPoint has a pending purchase agreement (the “Purchase Agreement”) in place with RACER 

Properties LLC (“RACER”) to purchase the Project Site.  The site preparation activities at the 

Project Site include due diligence activities; site preparation and improvement; utility 
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improvements; off-site transportation improvements; demolition; environmental remediation; 

architectural, engineering, surveying, and other predevelopment work; planning; and related 

administrative activities as described in Exhibit B to the Development Agreement, and other 

Eligible Activities, all as approved in and subject to the Grant Agreement (“the SSRP Project’s 

Eligible Activities” and collectively, the “SSRP Project”). 

H. While the General Site Readiness Activities are underway, NorthPoint will work

collaboratively with the LEDC to identify and pursue end-users for the site and to identify the 

Specific Site Readiness Activities that are necessary to allow NorthPoint to construct facilities on 

the Project Site to accommodate end-users (excluding the SSRP Project, the “NorthPoint 

Construction Project”). The NorthPoint Construction Project and SSRP Project are referred to 

collectively as the “Project.” 

I. NorthPoint desires for the LEDC to disburse, and the LEDC will disburse, the SSRP

Grant to pay Eligible Expenses that NorthPoint incurs in furtherance of the SSRP Project under 

the terms and conditions of this Agreement and in compliance with the terms of the Grant 

Agreement and the Development Agreement. 

Therefore, in exchange for the consideration in and referred to by this Agreement, the 

Parties agree as follows: 

ARTICLE I 

DEFINITIONS 

Section 1.1 Defined Terms.  Except as otherwise defined in this Agreement, all 

capitalized terms in this Agreement shall have the respective meanings set forth on Exhibit C. 

Section 1.2 Construction of Certain Terms.  Unless the context of this Agreement 

otherwise requires:  (i) words of any gender include all genders; and (ii) words using the singular 

or plural number also include the plural or singular number. 

ARTICLE II 

GRANT DISBURSEMENTS 

Section 2.1 Development Agreement and Other Transaction Documents.  NorthPoint 

agrees to perform and otherwise comply with the Development Agreement entered into between 

NorthPoint and the LEDC providing for the development of the Project Site (the “Development 

Agreement”), which is incorporated into and made part of this Agreement. Any disbursement of 

SSRP Grant on behalf of NorthPoint for the Project will be under and subject to the Disbursement 

Agreement, and subject to NorthPoint complying with its representations, warranties, and other 

obligations under this Agreement, the Development Agreement, all written agreements with 

contractors or others to perform Eligible Activities or other activities with respect to the Project, 

and all other agreements and reports that are funded by the SSRP grant or are otherwise necessary 

for the state’s site inventory database (collectively, the “Transaction Documents”). In addition, 

an event of default under the Disbursement Agreement or another Transaction Document shall 

constitute an event of default under this Agreement and, except as expressly limited under this 
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Agreement and the Development Agreement, the non-defaulting Party may pursue the remedies 

available at law and in equity under the Development Agreement and this Agreement. 

 

Section 2.2 SSRP Grant.  The Parties agree that the LEDC retains authority and 

responsibility over the SSRP Grant funds subject to the terms and conditions of the Grant 

Agreement and this Agreement. This is not a grant to NorthPoint but a commitment by the LEDC  

to use SSRP Grant funds for the SSRP Project pursuant to the terms and conditions of this 

Agreement and the Grant Agreement. For this commitment by the LEDC, NorthPoint agrees to 

support and engage in compliance and other activities in compliance with the Grant Agreement as 

required by this Agreement. 

 

Section 2.3 Disbursements.  LEDC agrees to use the SSRP Grant (other than the portion 

budgeted or made available for the LEDC’s administrative costs) to the extent available to pay 

vendors, contractors, and other third parties engaged by NorthPoint who perform Eligible 

Activities for the SSRP Project (“Vendors”), subject to compliance with this Agreement, the 

Development Agreement, and the other Transaction Documents (each such payment is referred to 

as a “Disbursement”). In order to qualify for Disbursements from the SSRP Grant, NorthPoint 

agrees to submit invoices and other documentation, pursuant to the form attached as Exhibit D, to 

LEDC to support each Disbursement request.  Any Disbursement of SSRP Grant funds will be 

subject to the terms of, and in the amounts according to, Exhibit D and the other provisions of this 

Agreement, the Development Agreement, and the other Transaction Documents.  Invoices must 

detail all uses of funds, including payroll; and SSRP Grant funds and Disbursements may be 

obliged, expended, and otherwise paid only for Eligible Activities, and are not available for the 

Vertical Project or other activities. 

 

Section 2.4 Taxes.  No taxes will be withheld from monies paid to or on behalf of 

NorthPoint because NorthPoint and Vendors are responsible for NorthPoint’s own tax obligations.  

NorthPoint agrees to reimburse and indemnify LEDC for any tax ramifications that LEDC may 

incur as a result of NorthPoint’s failure to timely pay the appropriate taxes.  LEDC is not 

responsible for payment or reimbursement of any expenses of NorthPoint or Vendors except as 

specifically provided by this Agreement or otherwise agreed in writing by an authorized employee 

or agent of LEDC. 

 

Section 2.5 Disbursement Requests.  NorthPoint understands and agrees that its 

submission of a Disbursement request pursuant to Exhibit D is contingent upon LEDC’s 

submission to and approval by the SSRP Grant Manager of a counterpart disbursement request 

from the SSRP Grant (an “SSRP Grant Disbursement”).  The Parties understand and agree the 

SSRP Grant may only be disbursed to LEDC upon the SSRP Grant Manager’s receipt and approval 

of a SSRP Grant Disbursement request from the LEDC, as described within and subject to the 

Grant Agreement. LEDC retains discretion regarding whether to approve and submit a SSRP Grant 

Disbursement request to the SSRP Grant Manager to fund NorthPoint’s Disbursement request.  

 

(a) For the initial Disbursement request, NorthPoint shall provide LEDC, so LEDC 

may provide to the SSRP Grant Manager, with each of the following, to the satisfaction of the 

LEDC and the SSRP Grant Manager pursuant to the terms of the Grant Agreement:  (i) Exhibit 

D, signed by NorthPoint; (ii) copies of all currently executed contracts or other written agreements 
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with Vendors or others for the SSRP Project, including any updates, modifications, amendments, 

or restatements thereto; (iii) a narrative describing in detail the Eligible Activities completed or to 

be completed with the initial Disbursement; and (iv) any other information, documentation, or 

certifications required by the LEDC or the SSRP Grant Manager. 

 

(b) For subsequent Disbursement requests, which may be submitted no more 

frequently than quarterly, NorthPoint shall provide LEDC, so LEDC may provide the SSRP Grant 

Manager, with each of the following to the satisfaction of the LEDC and the SSRP Grant Manager 

pursuant to the terms of the Grant Agreement:  (i) Exhibit D, signed by NorthPoint; (ii) copies of 

any currently executed contracts and other written agreements with Vendors or others for the SSRP 

Project not previously provided, including any updates, modifications, amendments, or 

restatements thereto not previously provided; (iii) a spreadsheet and accompanying Supporting 

Documentation demonstrating that at least seventy percent (70%) of the SSRP Grant funds 

disbursed by the MSF to LEDC under the immediately preceding SSRP Grant Disbursement 

request have been expended or obligated for Eligible Activities for the SSRP Project in accordance 

with the Budget; (iv) a narrative describing in detail the Eligible Activities completed or to be 

completed with the requested Disbursement; and (v) any other information, documentation, or 

certifications required by the LEDC or the SSRP Grant Manager. 

 

(c) After the approval of each Disbursement and the disbursement of requested funds 

from the MEDC to LEDC, LEDC will distribute funds to NorthPoint to pay for the Eligible 

Activities that the MEDC approved the subject funds for. NorthPoint will submit draw statements, 

including supporting invoices, on a monthly basis to the LEDC for the Eligible Activities 

completed in the prior month and the LEDC will disburse funds to NorthPoint for it to pay the 

accrued costs set forth in the draw statements. The monthly statements and draws, described in 

this Paragraph, are necessary for NorthPoint to meet its payment obligations (often, net 30 days) 

to its vendors, contractors, and/or subcontractors. If any monthly draw includes a vendor, 

contractor, and/or subcontractor from the immediately prior months draw, NorthPoint will provide 

proof of payment and lien waivers from the subject vendor, contractor, and/or subcontractor under 

the prior months draw before the LEDC has any obligation to release additional funds for that 

same vendor, contractor, and/or subcontractor under the current months draw. LEDC will not 

unreasonably withhold distributing Disbursement funds under a properly requested monthly draw 

from NorthPoint as described in this Paragraph. 

 

 

(d) The Parties agree and understand that Disbursement requests and the Final Report 

will be reviewed and approved or rejected by the LEDC and the SSRP Grant Manager in the 

LEDC’s and the SSRP Grant Manager’s respective sole discretion.  Under the terms of the Grant 

Agreement, the SSRP Grant Manager may request additional information from the Parties; a 

Project Site visit; or any combination thereof in the SSRP Grant Manager’s reasonable discretion 

in order for the SSRP Grant Manager to make a determination on a SSRP Grant Disbursement 

request. NorthPoint agrees to provide and support each response to such a request as required by 

LEDC, and that each Disbursement is subject to approval and disbursement of a corresponding 

SSRP Grant Disbursement. 
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(e) NorthPoint understands and agrees that LEDC’s liability to pay amounts to 

NorthPoint under this Agreement is contingent in each case on LEDC receiving a SSRP Grant 

Disbursement for that amount from the MSF (excluding amounts disbursed to the LEDC for its 

administrative costs), and LEDC determining that it is authorized under the Grant Agreement and 

otherwise to apply that SSRP Grant Disbursement as a Disbursement to NorthPoint. LEDC will 

have no liability to NorthPoint, Vendors, and others under this Agreement, the Development 

Agreement, or any other Transaction Document for any amount to the extent that LEDC has not 

received a corresponding SSRP Grant Disbursement for that amount from the MSF that the LEDC 

has determined it is authorized under the Grant Agreement and otherwise to pay to NorthPoint 

and/or its Vendors. The LEDC will not be a party to any Transaction Document or other agreement 

between NorthPoint and any Vendor or other third party, and will have no liability thereunder. 

Vendors and other third parties are not third party beneficiaries of this Agreement.  

 

(f) NorthPoint will “pass down” and require that all Vendors agree to comply with the 

requirements of this Agreement that apply to NorthPoint to the extent relevant to the Vendors’ 

agreement with or services for NorthPoint.  

 

Section 2.6 Budget.  The parties acknowledge that all SSRP Grant funds must be spent 

for Eligible Activities in accordance with the budget attached as Exhibit B to the Development 

Agreement (the “Budget”).  As such, all Disbursement requests NorthPoint submits to LEDC 

should consider and comply with the Budget.  Pursuant to the Grant Agreement, LEDC may 

reallocate expenditures between categories within the Budget of up to ten percent (10%) of the 

total SSRP Grant without the prior written approval of the SSRP Grant Manager.  LEDC will have 

discretion to approve any reallocations, including any reallocations approved by LEDC based on 

actual bids (as described below), and will provide prior written notice of such reallocation to the 

SSRP Grant Manager.  LEDC, however, acknowledges that the current costs in the Budget are 

estimates; and LEDC agrees to give NorthPoint, and to encourage the SSRP Grant Manager to 

give NorthPoint, some flexibility to change such costs, both as to the amount and how such work 

is categorized (as a General Site Readiness Activity or Specific Site Readiness Activity), provided 

such changes are based on actual bids received by NorthPoint for the subject work. NorthPoint 

must provide LEDC and the SSRP Grant Manager with copies of the bids and documentation 

supporting such adjustments and reallocations. However, notwithstanding the foregoing, changes 

to the Budget will still require the prior written approval of the SSRP Grant Manager to the extent 

required by the Grant Agreement.   LEDC agrees to share any approved changes to the Budget 

with NorthPoint as soon as reasonably practicable and no later than 2 business days after receiving 

notice of such an approval.  

 

Section 2.7 Project Site.  The parties acknowledge that, in accordance with the Grant 

Agreement, the Project Site shall be included in a state-wide site inventory which classifies and 

rates each site based on level of readiness and will be used for, among other things, site selection 

requests received by the State, with, or without, NorthPoint’s or LEDC’s approval. NorthPoint 

agrees to this requirement and will support compliance with it. 
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Section 2.8 Real Property. 

 

(a) Any use of SSRP Grant funds for the acquisition of real property or interests in real 

property requires the LEDC’s prior approval and may include terms and conditions in the 

reasonable discretion of the LEDC and the SSRP Grant Manager for the granting of security or 

other rights in favor of the MSF to secure the MSF’s interests in respect of the SSRP Grant funds 

used for the acquisition, such as a mortgage, grant of rights, reverter rights, restrictions, and 

covenants on resale or transfer, right of first offer, reconveyance to an end-user of the Project Site, 

or other MSF designated entity, reverter rights, equipment, intangibles, inventory, or other such 

real or personal property interests.  The aforementioned interests of the MSF are collectively 

referred to as the “MSF Site Interests”.  In furtherance of such use of funds, NorthPoint shall 

provide the following to LEDC, which LEDC will provide to the SSRP Grant Manager in 

accordance with the Grant Agreement: 

 

(i) At least ninety (90) calendar days prior written notice of the desire to use 

SSRP Grant funds on any land then-owned by NorthPoint or LEDC and/or to close on any 

acquisition of real property; 

 

(ii) At least thirty (30) calendar days prior written notice of the desire to use 

SSRP Grant funds for interests in real property other than to close on acquisition of real property 

(e.g., to secure an option to purchase); and 

 

(iii) Detailed information describing the real property, its legal description, and 

all available title insurance commitments. 

 

(b) Any use of SSRP Grant funds for improvements to real property may include terms 

and conditions in the reasonable discretion of the LEDC and SSRP Grant Manager for the granting 

of security or other rights in favor of the MSF to secure the MSF’s interests in respect of the SSRP 

Grant funds used for the improvements including, but not limited to, the grant of MSF Site Interests 

or the repayment of all or a portion of the SSRP Grant funds used for the improvements upon the 

sale of the real property or any improvements thereto. 

 

Section 2.9 NorthPoint Duties. In addition to all other obligations under this Agreement, 

NorthPoint understands and agrees to undertake, perform, and complete all the following 

activities: 

 

(a) NorthPoint shall use the SSRP Grant Funds, as near as possible, in accordance with 

the Budget as reallocated or changed in accordance with Section 2.6; 

 

(b) NorthPoint shall cooperate with LEDC, the MEDC, the SSRP Grant Manager, and 

the MSF Fund Manager to facilitate the preparation and signing of all documents in furtherance of 

the MSF’s Site Interests, and in order to comply with NorthPoint’s obligations under Section 2.8, 

all only as directed by or with the approval of the LEDC; and 
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(c) NorthPoint shall cooperate with LEDC performing its duties pursuant to Section 

2.10 below and the Grant Agreement, including providing information and documentation 

necessary to assist LEDC’s compliance with its reporting requirements with MSF, as described in 

Section 2.10(c) below.   

 

Section 2.10 LEDC Duties.  In addition to all other obligations under this Agreement, 

LEDC understands and agrees to undertake, perform, and complete all the following activities, 

each of which NorthPoint shall use its best efforts to enable and support as required by LEDC: 

  

(a) LEDC shall administer the SSRP Grant with a goal of efficient and responsible 

distribution of funding to NorthPoint. 

 

(b) LEDC shall keep the MSF, SSRP Grant Manager, and MSF Fund Manager 

informed of NorthPoint’s activities and use of SSRP Grant funds to the extent NorthPoint provides 

such information to the LEDC, as required under the Grant Agreement. 

 

(c) LEDC shall provide the following to the SSRP Grant Manager as required under 

the Grant Agreement: 

 

(i) the Progress Reports as required by the State Required Terms set forth in 

Exhibit G; 

 

(ii) beginning [September 10], 2025, and on an annual basis due each 

subsequent [September 10th] through the end of the Term, the Annual Compliance Certificate in 

substantially the form of Exhibit E; and be prepared to provide an Annual Compliance Certificate 

in substantially the form of Exhibit E upon request of the SSRP Grant Manager at any time during 

the Term. 

 

(iii) the Final Report no later than two months before the date on which it is due 

under the Grant Agreement, in the form and substance set forth on Exhibit F; 

 

(iv) copies of the Phase I ESA Reports obtained by NorthPoint when acquiring 

the Project Site, any Phase II ESA reports obtained as part of NorthPoint’s acquisition of the 

Project Site, and any Baseline Environmental Assessment report obtained on the Project Site, as 

well as all other reports, studies, investigations, and any other site information obtained in respect 

of the SSRP Project to the extent funded by the SSRP Grant or as necessary to allow such 

information to be added to the State site inventory database; and 

 

(v) such other and additional information arising out of or related to this 

Agreement and/or the Grant Agreement, such as the use of the SSRP Grant funds and the status of 

Eligible Activities, as may be reasonably requested by the SSRP Grant Manager, including if 

requested by the SSRP Grant Manager, from time to time. 

 

(d) LEDC shall otherwise endeavor to fulfill its obligations detailed within the Grant 

Agreement. 
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ARTICLE III 

REPRESENTATIONS, WARRANTIES, AND COVENANTS OF DEVELOPER 

 

NorthPoint represents, warrants, and covenants to LEDC, from the Effective Date through 

the Term, the following: 

 

Section 3.1 Organization.  NorthPoint is duly organized, validly existing, and otherwise 

in good standing in the State, and has the power and authority to enter into and perform its 

obligations under this Agreement. 

 

Section 3.2 NorthPoint Authority.  The execution, delivery, and performance by 

NorthPoint of this Agreement has been duly authorized and approved by all necessary and proper 

action on the part of NorthPoint and will not violate any provision of law, or result in the breach, 

be a default of, or require any further consent under any of NorthPoint’s organizational and 

governing documents; the Development Agreement; any other Transaction Document; or any 

agreement or instrument to which NorthPoint is or will become a party, or by which NorthPoint 

or its property may be bound or affected in each case which would reasonably be expected to have 

a material adverse effect on the Project or the performance of its obligations under this Agreement.  

This Agreement, the Development Agreement, the Purchase Agreement, and any other 

Transaction Documents executed in connection with the Project by NorthPoint, are or will be valid, 

binding, and enforceable in accordance with its terms, except as limited by applicable bankruptcy, 

insolvency, moratorium, reorganization, or other laws or principles of equity affecting the 

enforcement of creditors’ rights generally or by general principles of equity. 

 

Section 3.3 Consent.  No consent or approval is necessary from any governmental or 

other entity as a condition to the execution and delivery of this Agreement by NorthPoint or the 

performance of any of its obligations under this Agreement. 

 

Section 3.4 Full Disclosure.  Neither this Agreement nor any Disbursement request, 

written statements, certificates, information, or documents furnished by NorthPoint to LEDC, 

MSF, the MSF Fund Manager, or SSRP Grant Manager in connection with the making of this 

Agreement contains any untrue statement of material fact, or omits any material fact necessary to 

make the statements true.  There are no undisclosed facts, which materially adversely affect or are 

reasonably likely to materially adversely affect the business or properties of NorthPoint or the 

ability of NorthPoint to perform its obligations under this Agreement. 

 

Section 3.5 Litigation or Other Proceedings.  There are no suits or proceedings pending 

or, to the knowledge of NorthPoint, threatened by or before any court, governmental commission, 

board, bureau, or other administrative agency or tribunal, which, if resolved against NorthPoint or 

the Project, would have a material adverse effect on the Project or the performance of NorthPoint’s 

obligations under this Agreement or any Transaction Document.  

 

Section 3.6 Compliance with Laws or Contracts.  NorthPoint is not and will not during 

the Term be in material violation of any laws, ordinances, regulations, rules, orders, judgments, 

decrees, or other requirements imposed by any governmental authority, or be in material violation 

under any contracts to which it is subject, and will not fail to obtain any licenses, permits, or other 
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governmental authorizations necessary to advance the Project consistent with the timing set forth 

in the Budget for the Project, which violation or failure to obtain are reasonably likely to materially 

and adversely affect the Project, or impair NorthPoint’s ability to perform its obligations under 

this Agreement. 

 

Section 3.7 Prohibited Use of SSRP Grant Disbursements.  NorthPoint shall not use any 

portion of the SSRP Grant funds for the development of a stadium or arena for use by a professional 

sports team or development of a casino or property associated or affiliated with the operation of a 

casino as prohibited by the Act (see MCL 125.2088c(3)(a) and (b)), or to induce NorthPoint, a 

qualified business, or small business to leave the State, or to contribute to the violation of 

internationally recognized workers’ rights, of workers in a country other than the United States, or 

to fund an entity incorporated in a tax haven country, as prohibited by the Act (see MCL 

125.2088c(4)(c), (d), and (e)).  Additionally, NorthPoint shall not use any SSRP Grant funds to 

commit to, or pay, any indemnification claim by any party, whether such claims are permitted or 

otherwise required to be paid as a part of any otherwise Eligible Activity, or under any contract or 

other agreement to which NorthPoint is party or may otherwise be liable thereunder.  

Notwithstanding anything to the contrary, this Section 3.6 shall survive indefinitely. 

 

Section 3.8 Criminal or Civil Matters.  NorthPoint affirms that it or its affiliates, 

subsidiaries, officers, directors, managerial employees, and any person who, directly or indirectly, 

holds a pecuniary interest in NorthPoint:  (i) do not have any criminal convictions incident to the 

application for or performance of a state contract or sub-contract; and (ii) do not have any criminal 

convictions or have not been held liable in a civil proceeding, that negatively reflects on the 

person’s business integrity, based on a finding of embezzlement, theft, forgery, bribery, 

falsification, or destruction of records, receiving stolen property, or violation of state or federal 

antitrust statutes. 

 

Section 3.9 Conflict of Interest.  NorthPoint affirms that there exists no actual or 

potential conflict of interest between NorthPoint, NorthPoint’s Key Personnel, or its Key 

Personnel’s family, NorthPoint’s business, or any financial interest and the performance by 

NorthPoint under this Agreement.  NorthPoint further affirms that neither NorthPoint, nor its 

owners, officers, directors, managers, members, or employees, have accepted, shall accept, have 

offered, or shall offer, directly or indirectly, anything of value to influence the Indemnified 

Persons. 

 

Section 3.10 State Required Terms.  NorthPoint shall comply with the state requirements 

set forth in Exhibit G, as may be updated from time to time. 

 

Section 3.11 Taxes.  NorthPoint is current, under an approved payment plan, or otherwise 

contesting in good faith, all federal, State, local and real estate taxes.  Unless contested in good 

faith and discharged by appropriate proceedings, or under an approved payment plan, NorthPoint 

shall, through the Term, promptly pay and discharge all such taxes, any assessments, and any 

governmental charges lawfully levied or imposed upon it (in each case, before they become 

delinquent and before penalties accrue). 
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Section 3.12 Change of Legal Status.  During the Term of this Agreement, NorthPoint 

will:  (a) give LEDC written notice of any change in its name, its state organizational identification 

number, if it has one, its type of organization, or its jurisdiction of organization; and (b) not make 

any change in its legal structure that would, as a matter of law, affect its surviving obligations 

under this Agreement, without the prior written consent of LEDC, which consent shall not be 

unreasonably withheld.  NorthPoint understands that any information related to the change of its 

legal status may need to be shared with the MSF pursuant to LEDC’s obligations under the Grant 

Agreement. 

 

Section 3.13 Use of SSRP Grant Funds.  NorthPoint shall use the SSRP Grant funds only 

as permitted under this Agreement, the Development Agreement, and the Grant Agreement.  Any 

SSRP Grant funds that are not expended on Eligible Activities for the SSRP Project by the end of 

the Term or that are returned to NorthPoint shall be returned to LEDC as required and set forth 

under Section 5.3 below. 

 

Section 3.14 Unfair Labor Practices.  NorthPoint’s name does not appear in the current 

register of employers failing to correct an unfair labor practice compiled under MCL 423.322. 

 

Section 3.15 Transaction Documents.  NorthPoint shall comply with all of its 

representations and warranties, covenants, duties, obligations, and agreements under all 

Transaction Documents. 

 

ARTICLE IV 

REPRESENTATIONS, WARRANTIES, AND COVENANTS OF LEDC 

 

LEDC represents, warrants, and covenants to NorthPoint, from the Effective Date through 

the Term, the following: 

 

Section 4.1 Organization.  LEDC is duly incorporated, validly existing, and otherwise 

in good standing in the State, and has the power and authority to enter into and perform its 

obligations under this Agreement. 

 

Section 4.2 LEDC Authority.  The execution, delivery, and performance by LEDC of 

this Agreement has been duly authorized and approved by all necessary and proper action on the 

part of LEDC and will not violate any provision of law, or result in the breach, be a default of, or 

require any further consent under any of LEDC’s organizational and governing documents; or any 

agreement or instrument to which LEDC is a party, or by which LEDC or its property may be bound 

or affected.  This Agreement is valid, binding, and enforceable in accordance with its terms, except 

as limited by applicable bankruptcy, insolvency, moratorium, reorganization, or other laws or 

principles of equity affecting the enforcement of creditors’ rights generally or by general principles 

of equity. 

 

Section 4.3 Consent.  Except as provided in this Agreement or the Development 

Agreement, disclosed in writing to NorthPoint, otherwise provided by law, or required under the 

Grant Agreement, no consent or approval is necessary from any governmental or other entity as a 
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condition to the execution and delivery of this Agreement by LEDC or the performance of any of 

its obligations under this Agreement. 

 

ARTICLE V 

DEFAULT AND REMEDY PROVISIONS 

 

Section 5.1 Events of Default.  The occurrence of one (1) or more of the following 

events or conditions is an “Event of Default”, unless a written waiver is provided by LEDC: 

 

(a) any material representation made by NorthPoint in support of this Agreement is or 

becomes incorrect, including without limitation, any information provided in Exhibit D or to be 

used by the LEDC to prepare a Progress Report or the Final Report,  or the representations and 

warranties set forth in Article III; 

 

(b) any material failure by NorthPoint to comply with any of the terms or covenants on 

its part to be performed under this Agreement, including without limitation, any of the terms, 

covenants, and conditions under Article II and Article III, and failure to submit any required 

information or documentation hereunder when due; provided, if curable, NorthPoint shall have the 

opportunity to cure this Event of Default to the satisfaction of LEDC within the Cure Period; 

 

(c) NorthPoint is in default, violation, breach, or non-compliance, or has not fully 

repaid any funds, of any kind or nature under any other agreement with, or requirement of, LEDC, 

the MEDC, the MSF, or any department or agency within the State, including without limitation 

the Development Agreement or any other Transaction Document; provided, if curable, NorthPoint 

shall have the opportunity to cure this Event of Default to the satisfaction of LEDC within the Cure 

Period; 

 

(d) any voluntary bankruptcy or insolvency proceedings are commenced by, or against, 

NorthPoint, with any such proceedings against NorthPoint not being set aside within sixty (60) 

calendar days from the date of institution thereof; 

 

(e) any voluntary Abandonment (as defined in the Grant Agreement) by NorthPoint, 

excluding any sale, assignment, transfer, lease or other disposition of the Project Site permitted by 

Section 1.13 of the Development Agreement, and provided that NorthPoint does not cure such 

Event of Default by causing an Abandonment to no longer exist in accordance with the Grant 

Agreement;  

 

(f) NorthPoint’s default, violation, breach or non-compliance, of any kind or nature 

under any agreement between NorthPoint and any Vendor if NorthPoint fails to cure such an Event 

of Default within the Cure Period; and 

 

(g) NorthPoint’s use of any SSRP Grant funds for any purpose that is not an Eligible 

Expense. 

 

Section 5.2 Remedies and Repayment.  Upon the occurrence, and during the 

continuance, of an uncured Event of Default under this Agreement, LEDC is entitled to exercise 
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any and all remedies available to it, in law or in equity, including, without limitation, the LEDC 

may, after expiration of any applicable Cure Period without a cure: 

 

(a) LEDC may immediately and without prior notice suspend making any 

Disbursements on behalf of NorthPoint, including if the MSF suspends making SSRP Grant 

disbursements to LEDC. 

 

(b) LEDC may, after expiration of any applicable Cure Period without a cure, terminate 

this Agreement. 

 

(c) LEDC may, after expiration of any applicable Cure Period without a cure, require 

NorthPoint to pay LEDC the amount equal to the SSRP Grant funds previously disbursed on 

NorthPoint’s behalf including funds in the possession of Vendors; provided however, except as to 

any interest or actual costs, expenses (including reasonable attorneys’ fees) and damages incurred 

by LEDC, in no event shall NorthPoint be required to repay SSRP Grant Disbursements to the 

LEDC in an amount in excess of the unexpended and uncommitted (after terminating any 

commitments that NorthPoint may rightfully terminate without penalty or liability) SSRP Grant 

Disbursements paid on behalf of NorthPoint except for any committed SSRP Grant Disbursements 

then upon their becoming uncommitted. 

 

(d) No remedy described in this Agreement is intended to be the sole and exclusive 

remedy available to LEDC, and each remedy shall be cumulative and in addition to every other 

provision or remedy given herein or now or hereafter existing at law, in equity, by statute, or 

otherwise.  NorthPoint shall also pay all costs and expenses, including, without limitation, 

reasonable attorneys’ fees and expenses incurred by LEDC in successfully collecting any sums 

due to LEDC under this Agreement, in enforcing any of its rights under this Agreement, or in 

exercising any remedies available to LEDC. 

 

(e) All payments by NorthPoint shall be applied:  (i) first to reimburse permitted costs 

and expenses; then (ii) to satisfy outstanding interest; and then (iii) to satisfy any and all other 

outstanding amounts owed to LEDC. 

 

(f) Notwithstanding anything to the contrary, LEDC reserves the right to require 

NorthPoint to pay the highest amount resulting from one or more of the same circumstances which 

give rise to more than one Event of Default; provided however, except as to any interest or actual 

costs, expenses (including reasonable attorneys’ fees) and damages incurred by LEDC, in no event 

shall NorthPoint be required to repay SSRP Grant Disbursements to the LEDC in an amount in 

excess of the unexpended and uncommitted (after terminating any commitments that NorthPoint 

may rightfully terminate without penalty or liability) SSRP Grant Disbursements paid on behalf 

of NorthPoint except for any committed SSRP Grant Disbursements then upon their becoming 

uncommitted. 

 

Section 5.3 Recovery of the SSRP Grant Funds by NorthPoint, Remaining SSRP Grant 

Funds. 
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(a)        In the event NorthPoint receives repayment for any reason, voluntarily or 

involuntarily, of any portion of any SSRP Grant funds from or on behalf of any vendor (and is 

legally entitled to retain such repayment free of any vendor claims) the amount received by 

NorthPoint, less any reasonable costs of collection incurred by NorthPoint, shall be repaid to the 

LEDC within thirty (30) calendar days of receipt by NorthPoint. This Section 5.3 shall survive the 

end of Term. For the sake of clarity, SSRP Grant funds returned to NorthPoint by a vendor that 

are reallocated to another vendor or Budgeted item for Eligible Activities are not required to be 

repaid to LEDC. 

 

(b)        In the event that NorthPoint has possession or control of any remaining SSRP Grant 

funds upon the earlier of: (i) NorthPoint’s submission of the Final Report or (ii) the end of the 

Term, NorthPoint shall promptly pay LEDC the balance of such funds; provided that if the Term 

ends before the Grant Manager’s approval of the Final Report (i.e., due to expiration of the Term 

or agreement). NorthPoint is not required to repay committed SSRP Grant funds to the extent that 

NorthPoint may not rightfully terminate the commitment without penalty or liability (provided that 

this exception applies only to the extent that LEDC is not required to repay such funds to the 

MEDC under the Grant Agreement), and will apply the committed SSRP Grant funds solely to the 

extent necessary to satisfy such non-terminable commitments. 

 

(c) If the MSF requires that the LEDC repay any SSRP Grant funds that the LEDC has 

paid to or on behalf of Northpoint, Northpoint agrees to advance and reimburse the LEDC for such 

obligation within ten (10) business days of the LEDC’s request, provided that Northpoint shall not 

be required to do so to the extent that the MSF requires that the LEDC repay such SSRP Grant 

funds due to a breach by the LEDC of the Grant Agreement that was not contributed to by 

Northpoint. 

 

Section 5.4 Interest.  Funds owed to LEDC under this Agreement that have not already 

been paid must be paid within ninety (90) days (or any shorter period required by this Agreement) 

of notification by LEDC and are subject to interest at a rate of one percent (1%) per month, prorated 

on a daily basis, beginning on the ninety-first (91st) (or if earlier, next day after any shorter period) 

calendar day of nonpayment of any amounts owed to LEDC and continuing until all funds owed 

under this Agreement are paid in full to LEDC. 

 

Section 5.5 Other Suspension.  In the event LEDC becomes aware of an Event of 

Default or any direction by MSF to suspend or terminate Disbursements, LEDC may immediately 

and without prior notice suspend making any Disbursements until such time LEDC is satisfied 

otherwise or the MSF has reinstated funding, as applicable.  NorthPoint shall cooperate upon the 

request of LEDC to provide additional information regarding the aforementioned event or 

circumstance. 

 

 Section 5.6 Request to Extend Cure Period.  NorthPoint and LEDC desire to extend the 

Cure Period under this Agreement from 30 calendar from written notice (as described in Exhibit 

C) to 60 calendar days from written notice but acknowledge that such a change would require the 

MEDC agreeing to make the same change to the Cure Period under the Grant Agreement. 

NorthPoint and LEDC therefore agree to request such an extension of the Cure Period from the 

MEDC under the both the Grant Agreement and this Agreement.  
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ARTICLE VI 

RELATIONSHIP TO THE PARTIES 

 

Section 6.1 Relationship of the Parties.  The Parties mutually agree that their 

relationship under this Agreement is not employment or agency.  As such, NorthPoint has no 

authority to bind, commit, or otherwise obligate LEDC.  NorthPoint is not eligible for benefits, 

workers’ compensation coverage, or unemployment benefits from or through LEDC.  NorthPoint 

is responsible for any contractual obligations and liabilities owed to other parties it hires or 

contracts with to assist with the Project pursuant to this Agreement,   

 

Section 6.2 Relationship of the Parties to Governmental Authorities or Agencies.  

Neither LEDC, NorthPoint, nor their officers, agents, and employees shall describe or represent 

themselves as agents of the State, the MSF, or the MEDC to any individual person, firm, or entity 

for any purpose. 

 

ARTICLE VII 

TERM AND TERMINATION 

 

Section 7.1 Term.  The term of this Agreement will commence on the Effective Date 

and will expire and terminate with the expiration or termination of the “Term” of the Grant 

Agreement or any earlier termination of the Grant Agreement (the “Term”), unless earlier 

terminated as provided by this Agreement. 

 

Section 7.2 Termination.  This Agreement may not be terminated during its Term 

except under the following circumstances: 

 

(a) either Party may immediately terminate this Agreement for cause if the other 

breaches any material obligation and fails to cure that breach within the Cure Period; 

 

(b) the LEDC may immediately terminate this Agreement by written notice to 

NorthPoint if NorthPoint or any of its officers or directors engages in theft, fraud, or violation of 

any criminal law with respect to the Project or any Transaction Agreement or is convicted of or 

pleads guilty or no contest to any felony or to any crime involving moral turpitude; 

 

(c) the LEDC may terminate this Agreement by written notice to NorthPoint upon the 

termination of the Development Agreement for any reason (permitting termination under that 

agreement); 

 

(d) the LEDC may terminate this Agreement if the Grant Agreement terminates for any 

reason or the MSF otherwise ceases disbursement of the SSRP Grant funds; or 

 

(e) the Parties may terminate this Agreement by mutual written agreement. 

 

Section 7.3 Effect of Termination. 
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(a) In the event that the MSF terminates the Grant Agreement with LEDC or otherwise 

ceases disbursement of the SSRP Grant funds, and this Agreement effectively terminates between 

LEDC and NorthPoint, NorthPoint would cease receiving disbursement of the SSRP Grant funds 

from LEDC. 

 

(b) Except as to this Article VII, which shall survive indefinitely, and except as to other 

terms and conditions which shall survive as provided in this Agreement, this Agreement shall 

terminate at the end of the Term. However, any liability for any breach of this Agreement before 

termination will survive the termination. 

 

(c) Any claims arising out of an Event of Default which event occurred during the 

Term, shall be brought within three (3) years after the end of the Term, and available remedies 

thereon, and the provisions of Article V, shall survive until all amounts due to LEDC are paid in 

full by NorthPoint, if applicable. 

 

Section 7.4 Invoice Following Termination.  No later than seven (7) business days after 

the termination of this Agreement or the end of the Term, NorthPoint will or will cause all Vendors 

to submit an invoice for work completed through the Term and will deliver and cause Vendors to 

deliver to LEDC all work that has not yet been completed, data, summaries, files, reports, and 

other work product whether complete or in progress.  LEDC will not make any subsequent SSRP 

Grant Disbursements after termination, other than a final Disbursement based on the last invoice 

submitted if required by this Agreement and not cancelled as a result of the termination.  LEDC 

has no obligation to pay such invoice in the case of termination of this Agreement pursuant to 

NorthPoint’s breach of this Agreement under this Article VII or any other circumstance in which 

NorthPoint is not entitled to payment or LEDC does not receive corresponding SSRP Grant funds 

from the MSF. 

 

ARTICLE VIII 

ASSUMPTION OF RISK AND INDEMNIFICATION 

 

Section 8.1 Assumption of Risk.  NorthPoint acknowledges and accepts full 

responsibility for the safety of NorthPoint’s employees, contractors, and other agents, and assumes 

all risks associated with its purchase and the condition of the Project Site, the Project, or 

NorthPoint’s activities performed under this Agreement or any other Transaction Document.  

Further, NorthPoint will, at a minimum, comply with all applicable safety laws, regulations, and 

policies. 

 

Section 8.2 Indemnification.  In addition to the indemnification provisions in Section 

2.4 and Section F.6 in Exhibit G, NorthPoint will indemnify, defend, and hold LEDC and its 

respective directors, participants, officers, agents, and employees (collectively, the “Indemnified 

Persons”) harmless from and against any and all claims asserted by or on behalf of any individual 

person, firm, or entity (other than an Indemnified Person), resulting from any breach of  this 

Agreement or any negligent act or failure to act by NorthPoint under the Agreement, including all 

liabilities, costs, and expenses, including reasonable attorneys’ fees, incurred in any action or 

proceeding brought by reason of any such claim.  NorthPoint, however, will have no obligation to 

indemnify LEDC/Indemnified Persons in tort or otherwise if liability is caused by 
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LEDC/Indemnified Persons’ own breaches of this Agreement and negligent acts or failures to act. 

For indemnifiable liabilities covered by this Section, NorthPoint shall also indemnify LEDC and 

the Indemnified Persons from and against all costs and expenses, including reasonable attorneys’ 

fees, lawfully incurred in enforcing any obligation of NorthPoint under this Agreement.  LEDC 

and NorthPoint agree to act cooperatively in the defense of any indemnifiable action brought 

against another Indemnified Person to the greatest extent possible.  LEDC and the Indemnified 

Persons shall have no liability in tort or otherwise for any loss or damage caused by the actions or 

failures to act of NorthPoint, its employees, agents, or contractors.  This Section 8.2 shall survive 

indefinitely. 

 

ARTICLE IX 

MISCELLANEOUS 

 

Section 9.1 Notice.  Any notice or other communication under this Agreement shall be 

in writing and sent by e-mail; first-class mail, postage prepaid; or by courier to the respective Party 

at the following addresses:  

 

If to LEDC: 

 

Lansing Economic Development Corporation 

Attention:  Kris Klein, Vice President 

401 South Washington Square, Suite 101 

Lansing, Michigan  48933 

kris@lansingedc.com 

 

With a copy to (which shall not constitute notice): 

 

Foster, Swift, Collins & Smith, P.C. 

Attention:  Joel C. Farrar, Esquire 

313 South Washington Square 

Lansing, Michigan  48933 

jfarrar@fosterswift.com 

 

If to NorthPoint:  

      

NorthPoint Development, LLC 

Attention:  Nathaniel Hagedorn 

3315 North Oak Trafficway 

Kansas City, Missouri 64116 

nathaniel@northpointkc.com 

With a copy to (which shall not constitute notice): 

 

Leo Salinger 

3315 North Oak Trafficway 

Kansas City, Missouri 64116 

lsalinger@northpointkc.com 
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Warner, Norcross + Judd 

Attention:  Lance Zoerhof 

1500 Warner Building 

150 Ottawa Avenue, NW 

Grand Rapids, Michigan 49503 

lzoerhof@wnj.com 

 

Notice shall be deemed delivered:  (i) one (1) business day after an e-mail or courier 

delivery; or (ii) two (2) business days after a mailing date. 

 

Section 9.2 Entire Agreement.  This Agreement, together with its Exhibits and the 

Development Agreement, sets forth the entire agreement of the Parties with respect to the subject 

matter, and supersedes all prior agreements, understandings, and communications, whether written 

or oral, with respect to the subject matter of this Agreement. In the event of a conflict between this 

Agreement and the Development Agreement, this Agreement will control. A Transaction 

Document to which the LEDC is not a Party is not binding on the LEDC. 

 

Section 9.3 Counterparts; Electronic Signatures.  This Agreement may be executed in 

two (2) or more counterparts, each of which shall be deemed an original, and all of which together 

shall be deemed one (1) and the same instrument.  The Parties may execute this Agreement by 

electronic signatures, and agree that such electronic signatures shall be valid and binding to the 

same extent as original signatures. 

 

Section 9.4 Severability.  All of the clauses of this Agreement are distinct and severable 

and, if any clause shall be deemed illegal, void, or unenforceable, it shall not affect the validity, 

legality, or enforceability of any other clause or provision of this Agreement.  To the extent 

possible, the illegal, void, or unenforceable provision shall be revised to the extent required to 

render the Agreement enforceable and valid, and to the fullest extent possible, the rights and 

responsibilities of the Parties shall be interpreted and enforced to preserve the Agreement and the 

intent of the Parties.  Provided, if application of this Section 9.4 should materially and adversely 

alter or affect a Party’s rights or obligations under this Agreement, the Parties agree to negotiate 

in good faith to develop a structure that is as nearly the same structure as the original Agreement 

(as may be amended from time to time) without regard to such invalidity, illegality, or 

unenforceability. 

 

Section 9.5 Headings.  The headings in this Agreement are for convenience only and in 

no way shall define, limit, or describe the scope or intent of any provisions or sections of this 

Agreement. 

  

Section 9.6 Governing Law.  This Agreement is a contract made under the laws of the 

State, and for all purposes shall be governed by, and construed in accordance with, the laws of the 

State. 

 

Section 9.7 Successors and Assigns.  Neither Party may assign any of its rights or 

obligations under this Agreement without the prior written approval of the other Party to ensure 
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compliance with the Grant Agreement.  If applicable, this Agreement shall be binding upon and 

inure to the benefit of the Parties and their respective permitted successors and authorized assigns. 

 

Section 9.8 Waiver.  A failure or delay in exercising any right under this Agreement 

will not be presumed to operate as a waiver unless otherwise stated in this Agreement, and a single 

or partial exercise of any right will not be presumed to preclude any subsequent or further exercise 

of that right or the exercise of any other right. 

 

Section 9.9 Amendment.  This Agreement may not be modified or amended except 

pursuant to a written instrument signed by both Parties. 

 

Section 9.10 Force Majeure.  If NorthPoint shall be prevented from performing its 

obligations under this Agreement by any act of God, strike, pandemic, or regional health 

emergency (including COVID-19 or similar iteration), war, or other reason of a like nature not 

attributable to the act of omission of NorthPoint, then upon written request of NorthPoint, LEDC 

may, in its reasonable and sole discretion, extend the date for NorthPoint to perform its obligations 

under this Agreement and the Disbursement Agreement, provided that any extension may further 

be subject to MSF approval. 

 

Section 9.11 Public Announcement.  Neither NorthPoint nor any of its affiliates or 

representatives shall (orally or in writing) publicly disclose, issue any press release or make any 

other public statement, or otherwise communicate with the media, concerning use of the SSRP 

Grant or existence of this Agreement (or the subject matter hereof) without the prior written 

approval of LEDC.  Any public announcement NorthPoint intends to make that has been pre-

approved by LEDC shall always be accompanied with either of the following:  (i) in the case of a 

written announcement, acknowledgement of LEDC and MEDC as sponsors of the SSRP Project; 

and (ii) in the case of a visual public disclosure, inclusion of LEDC and MEDC’s logos, as 

approved by LEDC. 

 

 

[Signatures page follows] 
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The Parties have executed this Agreement effective on the Effective Date.  The signatories 

below warrant that they are empowered to enter into this Agreement. 

 

 

    LEDC: 

 

LANSING ECONOMIC DEVELOPMENT 

CORPORATION 

 

 

By: ___________________________________ 

 

Name: _____________________  

Its: _____________________ 

 

 

 

DEVELOPER: 

 

NORTHPOINT DEVELOPMENT, LLC 

 

 

By: ___________________________________ 

 

Name: _____________________  

Its: _____________________ 

 

 

[Signature page to Disbursement Agreement] 
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EXHIBIT A 

STRATEGIC SITE READINESS PROGRAM GRANT AGREEMENT 

 

See attached. 
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EXHIBIT B 

LEGAL DESCRIPTION OF PROJECT SITE 

 

Parcel Number.  33-01-01-17-101-023 

Legal Description: COM SW COR VERLINDEN AVE & OSBORN RD, TH S 1737.57 

FT TO N LINE MICHIGAN AVE, W 1191.37 FT TO E LINE LM RR R/W, N’LY TO A 

POINT ON S LINE SAGINAW ST RELOCATED LYING 72.1 FT E & 247.44 FT S OF NW 

COR SEC 17, NE’LY ALONG R/W TO W LINE STANLEY ST, S TO S LINE OSBORN RD, 

E TO BEG; SEC 17 T4N R2W 
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EXHIBIT C 

DEFINED TERMS 

 

(A) “Annual Compliance Certificate” means the written compliance certification to be 

submitted by NorthPoint on an annual basis in substantially the same form as Exhibit F. 

 

(B) “Cure Period” means within thirty (30) calendar days after written notice by LEDC.  

 

(C) “Disbursement Request” means the written certification of NorthPoint in the form and 

substance set forth in Exhibit D. 

 

(D) “Eligible Activities” means one or more of the following activities undertaken by 

NorthPoint in furtherance of the SSRP Project:  (i) Project Site land acquisition and assembly, if 

approved by LEDC; (ii) Project Site preparation and improvement; (iii) infrastructure 

improvements that directly benefit the SSRP Project Site, including, but not limited to, 

transportation infrastructure, water and wastewater infrastructure, and utilities necessary to service 

the Project Site; (iv) any demolition, construction, alteration, rehabilitation, or improvement of 

buildings on the Project Site; (v) environmental remediation of the Project Site; and (vi) 

architectural, engineering, surveying, and similar professional fees with respect to the SSRP 

Project. 

 

(E) “Eligible Expenses” means the actual expenditure of funds directly by NorthPoint or 

LEDC (such as to Vendors on behalf of NorthPoint) for Eligible Activities in furtherance of the 

SSRP Project. 

 

(F) “Final Report” means the written certification of NorthPoint in the form and substance set 

forth in Exhibit G. 

 

(G) “SSRP Grant Manager” is to be the individual person designated by the MSF Fund 

Manager from time to time to provide administrative services for the MSF under the Grant 

Agreement. 

 

(H) “Key Personnel” means NorthPoint or its affiliates, subsidiaries, officers, directors, 

managerial employees, and any person who, directly or indirectly, holds a pecuniary interest in 

NorthPoint of twenty percent (20%) or more. 

 

(I) “MSF Fund Manager” is to be the person designated by the MSF Board from time to time 

to serve as the manager for the MSF programs, as provided under the Grant Agreement. 

 

(J) “Progress Report” means the annual report submitted no later than September 20th of each 

year during the Term of the SSRP Grant that consists of the quantitative or numerical data required 

by the Act, as more particularly described in Section F.1 within Exhibit H, and otherwise in form 

and substance required from time to time by the SSRP. 
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(K) “Supporting Documentation” means invoices, receipts, copies of contracts or other 

written agreements for Eligible Activities, and any other relevant material documents arising out 

of the Eligible Activities. 
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EXHIBIT D 

DISBURSEMENT REQUEST 

 

This Disbursement Request is submitted on ____________________ (the “Submission 

Date”) pursuant to the Disbursement Agreement dated ________________, 2025, by and between 

LEDC and NorthPoint (the “Agreement”).  Capitalized terms in this Disbursement Request and 

not otherwise defined herein shall have the meanings ascribed to them in the Agreement. 

 

The undersigned, in the name and on behalf of NorthPoint (and not in an individual 

capacity), hereby certifies, represents, and warrants that as of the date of signing: 

 

1. NorthPoint has complied and is in compliance with all the terms, covenants, and conditions 

of the Agreement, the Development Agreement, and the other Transaction Documents through the 

Submission Date. 

 

2. No Default or Event of Default exists as of the Submission Date. 

 

3. The representations and warranties of NorthPoint contained in Article III of the Agreement 

are true and correct as of the Submission Date. 

 

4. Attached hereto are copies of all currently executed contracts or other written agreements 

with Vendors or others for the SSRP Project not previously provided including any updates, 

modifications, amendments, or restatements thereto. 

 

5. Attached hereto is the Supporting Documentation required by the Agreement in support of 

this Disbursement Request and the Eligible Expenses set forth below. 

 

6. Each of the Eligible Expenses listed below are due and owing as of the Submission Date 

and have not previously been included in a prior Disbursement Request: 

 

7. NorthPoint is requesting _____________ and 00/100 Dollars ($______________.00) in 

total in this Disbursement Request for the completion of the following Eligible Activities and 

payment to the following Vendors of the corresponding Eligible Expenses, each of which 

NorthPoint represents and warrants to the LEDC is due and owing as of the submission date and 

has not been previously included in a prior Disbursement Request: 
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  Vendor and Eligible Activity Eligible Expense 

1     

2     

3     

4     

5     

6     

7     

TOTAL AMOUNT REQUESTED:   

 

8. NorthPoint understands that this form, as submitted by NorthPoint, may need to be 

modified by LEDC in order for LEDC to submit its Disbursement Request form under the terms 

of the Grant Agreement, and authorizes such modification. 

 

The undersigned has the authority to sign this Disbursement Request on behalf of 

NorthPoint and signs this Disbursement Request as of the Submission Date. 

 

 

NORTHPOINT DEVELOPMENT, LLC 

 

 

By: ___________________________________ 

 

Name: _____________________  

Its: _____________________ 
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EXHIBIT E 

ANNUAL COMPLIANCE CERTIFICATE 

 

SEPTEMBER 10, 20__ 

 

This Annual Compliance Certificate is being delivered pursuant to the Agreement dated 

________________, 2025, by and between LEDC and NorthPoint.  Capitalized terms in this 

Annual Compliance Certificate and not otherwise defined herein shall have the meanings ascribed 

to them in the Agreement. 

 

The undersigned, in the name and on behalf of NorthPoint (and not in an individual 

capacity), hereby certifies, represents and warrants that as of the date of this Annual Compliance 

Certificate: 

 

1. NorthPoint has complied and is in compliance, in all material respects, with all the terms, 

covenants and conditions of the Agreement, the Development Agreement, and the other 

Transaction Documents except for such noncompliance, if any, described on Schedule I attached 

(which disclosure will not constitute LEDC’s waiver or acceptance thereof, or MSF’s subsequent 

waiver or acceptance thereof under the terms of the Grant Agreement).  If any are described, state 

the nature and status thereof and actions proposed to be taken with respect thereto. 

 

2. No Event of Default or an event or circumstance, which, with the giving of notice or 

passage of time or both, would reasonably constitute an Event of Default, exists under the 

Agreement, the Development Agreement, or the other Transaction Documents, except for such 

Default or Event of Default, if any, described on Schedule II attached (which disclosure will not 

constitute LEDC’s waiver or acceptance thereof, or MSF’s subsequent waiver or acceptance 

thereof under the terms of the Grant Agreement).  If any are described, state the nature and status 

thereof and actions proposed to be taken with respect thereto. 

 

3. The representations and warranties of NorthPoint set forth in Article III of the Agreement 

and Article IV of the Development Agreement are true, with the same effect as though such 

representations and warranties were made on the date hereof, except for breaches of such 

representations and warranties, if any, described on Schedule III attached (which disclosure will 

not constitute LEDC’s waiver or acceptance thereof, or MSF’s subsequent waiver or acceptance 

thereof under the terms of the Grant Agreement).  If any are described, state the nature and status 

thereof and actions proposed to be taken with respect thereto. 

 

4. Attached as a status update (a “Status Update”) is a narrative on the overall status of the 

SSRP Project and the Project as a whole and an update on what Eligible Activities have taken 

place since the last Annual Compliance Certificate was provided. 

 

 

[Signature page follows] 
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The undersigned has the authority to sign this Annual Compliance Certificate on behalf of 

the NorthPoint and signs this Annual Compliance Certificate as of ______________________, 

20___. 

 

 

NORTHPOINT DEVELOPMENT, LLC 

 

 

By: ___________________________________ 

 

Name: _____________________  

Its: _____________________ 

 

 

[Signature page to Exhibit E – Annual Compliance Certificate] 
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SCHEDULES TO EXHIBIT E 

 

SCHEDULE I 

 

[Insert, if applicable] 

 

SCHEDULE II 

 

[Insert, if applicable] 

 

SCHEDULE III 

 

[Insert, if applicable] 
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EXHIBIT F 

FINAL REPORT 

 

This Final Report is being delivered pursuant to the Agreement dated ________________, 

2025, by and between LEDC and NorthPoint.  Capitalized terms in this Final Report and not 

otherwise defined herein shall have the meanings ascribed to them in the Agreement. 

 

The undersigned, in the name and on behalf of NorthPoint (and not in an individual 

capacity), hereby certifies, represents, and warrants that as of the date of signing this Final Report: 

 

1. NorthPoint has complied and is in compliance with all the terms, covenants, and conditions 

of the Agreement, the Development Agreement, and the other Transaction Documents. 

 

2. No Event of Default occurred or exists under the Agreement or the Development 

Agreement. 

 

3. The representations and warranties of NorthPoint contained in Article III of the Agreement 

and Article IV of the Development Agreement are true and correct. 

 

4. Attached to this Final Report is the spreadsheet, together with Supporting Documentation, 

describing and itemizing the final spending plan, including the actual expenditure of SSRP Grant 

disbursements for all Eligible Activities completed during the Term, the category of each such 

expenditure, the description of Eligible Activities completed, and the identification of the Vendors 

and other third party providers of Eligible Activities in furtherance of the SSRP Project. 

 

5. The amount of the SSRP Grant funds remaining is:  _____________ and 00/100 dollars 

($______________.00).  Moreover, in the event of a remaining balance of the SSRP Grant funds, 

NorthPoint and its Vendors hereby submit with this Final Report payment of the balance of SSRP 

Grant funds to LEDC in the amount of: _____________ and 00/100 dollars 

($______________.00) 

 

The undersigned has the authority to sign this Final Report on behalf of NorthPoint and 

signs this Final Report as of the following date:  ______________________. 

 

 

NORTHPOINT DEVELOPMENT, LLC 

 

 

By: ___________________________________ 

 

Name: _____________________  

Its: _____________________ 
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EXHIBIT G 

STATE REQUIRED TERMS 

 

Section F.1 Progress Reports.  Beginning ______________, 2025 and continuing no 

later than [September 10th] of each calendar year during the Term, NorthPoint shall submit to 

LEDC an annual Progress Report relative to the SSRP Project and any other Eligible Activities.  

The Progress Report shall be an all-encompassing report of the preceding twelve (12) months 

ending September 30, and submission of all data required for the LEDC and MSF to comply with 

its annual reporting requirements to the Michigan legislature under the Act (see MCL 125.2009); 

including reporting for the previous twelve (12) months ending September 30: 

 

(a) the amount of financial support received other than from State resources; and 

 

(b) a narrative of Eligible Activities completed during the reporting period. 

 

Section F.2 Confidentiality.  In connection with the transactions contemplated by this 

Agreement and the Grant Agreement, LEDC, the MSF, the MEDC, and/or their representatives 

may obtain, or have access to all information or data concerning the business, operations, assets, 

or liabilities of NorthPoint.  Under MCL 125.2005(9), the MSF Board has authority, upon 

NorthPoint’s request through LEDC, to acknowledge financial or proprietary information of 

NorthPoint as confidential.  If the MSF acknowledges NorthPoint’s information as confidential 

(the “Confidential Information”), the MEDC and the MSF agree pursuant to the Grant 

Agreement that they and their representatives will use the Confidential Information solely for the 

purpose of administering the Grant Agreement, that the Confidential Information will be kept 

strictly confidential, and that neither the MEDC, the MSF, nor any of their representatives will 

disclose any of the Confidential Information in any manner whatsoever.  However, the MSF or the 

MEDC may disclose Confidential Information:  (i) to such of their representatives who need such 

information or data for the sole purpose of administering the SSRP and the transactions 

contemplated by this Agreement and the Grant Agreement; (ii) to the extent required by applicable 

law (including, without limitation, the Michigan Freedom of Information Act); (iii) if, before the 

Effective Date, such information or data was generally publicly available; (iv) if after the Effective 

Date, such information or data becomes publicly available without fault of or action on the part of 

the MSF, the MEDC, or their representatives; and (v) in all other cases, to the extent that 

NorthPoint gives its prior written consent to disclosure.  This Section F.2 shall survive indefinitely. 

 

Section F.3 Access to Records and Inspection Rights.  During the Term of the SSRP 

Grant, there will be frequent contact between LEDC and the SSRP Grant Manager, or other MEDC 

or MSF representatives of the State.  Until the end of the Term of the SSRP Grant, to enable the 

Michigan Office of the Auditor General (the “Auditor General”), the Department of Technology, 

Management and Budget (the “DTMB”), the MSF, the SSRP Grant Manager, and/or the MEDC 

(collectively, the “Permitted Representatives”) to monitor and ensure compliance with the terms 

of this Agreement and the Grant Agreement, NorthPoint shall permit the Permitted Representatives 

to visit NorthPoint, and any other location where books and records of NorthPoint are normally 

kept, to inspect the books and records, including financial records and all other information and 

data relevant to the terms of this Agreement and the Grant Agreement, including the expenditure 

of the SSRP Grant disbursements; provided, however, that such audit right shall survive the end 

Final Draft as of 11/3/2025; Undergoing Final Proof



 

 

of the Term of the SSRP Grant by three (3) years.  In connection with any such audit, NorthPoint 

shall cooperate with the Chief Compliance Officer of the MEDC (the “Chief Compliance 

Officer”) (also a Permitted Representative), if contacted, as provided in MCL 125.2088i(6)(h).  At 

such visits, NorthPoint shall permit the Permitted Representatives to make copies or extracts from 

information and to discuss the affairs, finances, and accounts of NorthPoint related to this 

Agreement and the Grant Agreement with its officers, employees, or agents.  Notwithstanding 

anything to the contrary, any information and data that NorthPoint reasonably determines is 

Confidential Information shall be reviewed by the Permitted Representatives at the offices of 

NorthPoint and the Permitted Representatives shall have the right to remove, photocopy, 

photograph, or otherwise record in any way any part of such books and records with the prior 

written consent of NorthPoint, which consent shall not be unreasonably withheld.  NorthPoint may 

redact private or proprietary information contained in any records removed, copied, photographed, 

or recorded by the Permitted Representatives.  The MEDC and MSF agree to provide LEDC thirty 

(30) days written notice in the event either the MEDC or the MSF wishes to access records of 

LEDC or NorthPoint related to the Grant Agreement, and LEDC subsequently agrees to provide 

NorthPoint fifteen (15) days written notice of such a request to ensure compliance under the Grant 

Agreement and this Agreement. 

 

Section F.4 Termination of Funding.  In the event that the State legislature or the State 

government fails to provide or terminates the funding necessary for the MSF to fund the SSRP 

Grant, the MSF may terminate the Grant Agreement by providing notice to LEDC not less than 

thirty (30) calendar days before the date of cancellation provided, however, that in the event the 

action of the State legislature or State government results in an immediate absence or termination 

of funding, the Grant Agreement may be terminated effective immediately upon delivery of written 

notice to LEDC.  NorthPoint understands that the funding of the SSRP Grant and continuation of 

the Grant Agreement directly impacts NorthPoint access to the SSRP Grant funds and the function 

of this Agreement.  As such, LEDC agrees to notify NorthPoint of the termination of the Grant 

Agreement and subsequent termination of the SSRP Grant funds pursuant to this Section F.4, 

which would result in the termination of this Agreement and disbursement of the SSRP Grant 

funds.  In the event of termination of funding of the SSRP Grant, NorthPoint understands that the 

MSF has no further obligation to make SSRP Grant disbursements to LEDC beyond the date of 

termination of the Grant Agreement, and thus, LEDC would have no further obligation to make 

the SSRP Grant disbursements to NorthPoint under this Agreement. 

 

Section F.5 Non-Discrimination and Unfair Labor Practices.  In connection with this 

Agreement, the Parties agree not to discriminate against any employee or applicant for 

employment, with respect to their hire, tenure, terms, conditions, or privileges of employment, or 

any matter directly or indirectly related to employment, because of race, color, religion, national 

origin, ancestry, age, sex (including sexual orientation and gender identity or expression as defined 

in Executive Directive 2019-09), height, weight, marital status, partisan considerations, physical 

or mental disability, or genetic information (as defined in Executive Directive 2019-09) that is 

unrelated to the individual’s ability to perform the duties of the particular job or position.  

NorthPoint further agrees that any subcontract agreement entered into for performance of this 

Agreement will contain a provision requiring non-discrimination in employment, as specified in 

this Agreement, binding upon each subcontractor.  This covenant is required, as applicable under 

the Elliot Larsen Civil Rights Act, 1976 PA 453, MCL 37.2101, et seq., and the Persons with 
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Disabilities Civil Rights Act, 1976 PA 220, MCL 37.1101, et seq., and is consistent with Executive 

Directive 2019-09, and any breach thereof may be regarded as a material breach of this Agreement.  

Moreover, under 1980 PA 278, MCL 423.321, et seq., the State shall not award a contract or 

subcontract to an employer whose name appears in the current register of employers failing to 

correct an unfair labor practice compiled under MCL 423.322.  The United States Labor Relations 

Board compiles this information.  LEDC agreed under the Grant Agreement to not subcontract 

with any party that appears in the current register of employers failing to correct an unfair labor 

practice compiled under MCL 423.322, and NorthPoint has represented and warranted to LEDC 

that its name does not appear on such register.  NorthPoint further understands it shall not enter 

into a contract with a subcontractor, manufacturer, or supplier whose name appears in this register 

in order to be in compliance with this Agreement.  Under MCL 423.324, the State may void any 

contract if, subsequent to the SSRP Grant under the Grant Agreement, the name of NorthPoint as 

an employer, or the name of a subcontractor, manufacturer, or supplier of NorthPoint appears in 

the register. 

 

Section F.6 Indemnification and Hold Harmless.  Except for their respective obligations 

to process or disburse the SSRP Grant disbursements as required in the Grant Agreement, the MSF, 

the State, the MEDC, its executive committees, and their respective directors, participants, 

officers, agents, and employees (collectively, the “Government Indemnified Persons”) shall not 

be liable to NorthPoint or LEDC for any reason.  Both Parties shall indemnify and hold the State, 

the MSF, and the MEDC, and any other Government Indemnified Person, harmless against all 

claims asserted by or on behalf of any individual person, firm, or entity (other than a Government 

Indemnified Person), arising or resulting from, or in any way connected with this Agreement, the 

Grant Agreement, or any act or failure to act by either Party under the Agreement or the Grant 

Agreement, including all liabilities, costs, and expenses, including reasonable attorneys’ fees, 

incurred in any action or proceeding brought by reason of any such claim.  Both Parties shall also 

indemnify the MSF, the MEDC, and other Government Indemnified Persons from and against all 

costs and expenses, including reasonable attorneys’ fees, lawfully incurred in enforcing any 

obligation of Parties under this Agreement.  The Parties shall have no obligation to indemnify a 

Government Indemnified Person under this Section F.6 if a court with competent jurisdiction finds 

that the liability in question was solely caused by the willful misconduct or gross negligence of the 

MSF, the MEDC, or other Government Indemnified Person, unless the court finds that despite the 

adjudication of liability, the MSF, the MEDC, or other Government Indemnified Person is fairly 

and reasonably entitled to indemnity for the expenses the court considers proper.  The MSF, the 

MEDC, LEDC, and NorthPoint agree to act cooperatively in the defense of any action brought 

against the MSF, the MEDC, or another Government Indemnified Person to the greatest extent 

possible.  LEDC and NorthPoint understand performance of the Parties’ obligations contemplated 

under this Agreement is within the sole control of the Parties and their employees, agents, and 

contractors, and a Government Indemnified Person shall have no liability in tort or otherwise for 

any loss or damage caused by or related to the actions or failures to act, products, and processes 

of the Parties, their employees, agents, or contractors.  This Section F.6 shall survive indefinitely. 

 

Section F.7 Jurisdiction.  The Parties shall make a good faith effort to resolve any 

controversies that arise under or regarding this Agreement.  If a controversy cannot be resolved, 

the Parties agree that any legal actions concerning this Agreement shall be brought in the Michigan 

Court of Claims or, as appropriate, Ingham County Circuit Court in Ingham County, Michigan.  

Final Draft as of 11/3/2025; Undergoing Final Proof



 

 

The Parties acknowledge by signing this Agreement that they are subject to the jurisdiction of this 

court and agree to service by first class or express delivery wherever the Parties reside, in or outside 

of the United States.  This Section F.7 shall survive indefinitely. 
 

31203:00029:201114306-12 
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DEVELOPMENT AGREEMENT 

This Development Agreement (“Agreement”), effective as of _________________, 2025 

(the “Effective Date”), is made by and between Lansing Economic Development Corporation, a 

Michigan nonprofit corporation (“LEDC”) with an address at 401 S. Washington Square, Suite 

101, Lansing, Michigan 48933, and NorthPoint Development LLC, a Missouri limited liability 

company, with its principal office located at 3315 N. Oak Tfwy., Kansas City, MO 64116 

(“NorthPoint”).  As used in this Agreement, LEDC and NorthPoint are, individually, a “Party” 

and, collectively, the “Parties”. 

RECITALS 

A. The Michigan Strategic Fund Act, MCL 125.2001 et seq. as amended (the “Act”),

includes Section 88t (MCL 125.2088t), which enabled the Michigan Strategic Fund (the “MSF”) 

to provide grants, loans, and other economic assistance for a developer to conduct eligible 

activities for the purpose of creating investment-ready sites to attract and promote investment in 

the state of Michigan (the “State”). 

B. Under the control and direction of the MSF’s board of directors (the “MSF

Board”), staff of the Michigan Economic Development Corporation, a public body corporate (the 

“MEDC”), provides administrative services for the MSF. 

C. On January 11, 2022, the MSF Board established the Strategic Site Readiness

Program (the “SSRP”) and associated guidelines to govern the SSRP, which may be amended 

from time to time. The SSRP is funded through the Strategic Outreach and Attraction Reserve 

created by PA 137 of 2021 (“SOAR”). 

D. Under Section 408(2) of PA 194 of 2022, effective October 4, 2022, the State

appropriated the aggregate amount of one hundred million dollars ($100,000,000.00) to the SSRP 

to permit grants to fund eligible activities on or related to strategic sites for which an end-user has 

not been identified. 

E. The LEDC submitted a grant application to the MEDC for funding to help assess,

remediate, prepare, and develop the vacant former General Motors Verlinden/Fisher Body site in 

Lansing. The LEDC's main objective was to form a public-private partnership with NorthPoint to 

ultimately redevelop the property to benefit Lansing businesses, the City of Lansing, City 

residents, the Lansing Community, and adjacent neighborhoods. 

F. The MSF approved a SSRP grant award to LEDC in the amount of up to eighteen

million nine hundred seventy-five thousand dollars ($18,975,000.00) (the “Grant”) to be 

disbursed under the terms of the Strategic Site Readiness Program Grant Agreement dated 

effective August 12, 2024 between the MSF and LEDC (as amended from time to time, the “Grant 

Agreement”). 

G. The Grant Agreement approves the disbursement of the Grant to the LEDC to

support activities for the project site, which is the fifty-seven (57)-acre Lansing RACER Trust 
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Plant 6 site located at 401 North Verlinden Avenue in the City of Lansing, Michigan 48915 (parcel 

number 01-17-101-023) and legally described in Exhibit A (the “Project Site”). The site 

preparation activities planned for the Project Site include the due diligence activities; site 

preparation and improvement; utility improvements; off-site transportation improvements; 

demolition; environmental remediation; architectural, engineering, surveying, and other 

predevelopment work, planning and administrative activities described in Exhibit B; and other 

site preparation eligible activities, all as approved in and subject to the Grant Agreement (“the 

SSRP Project’s Eligible Activities” and collectively, “the SSRP Project”).  

H. The SSRP Project and SSRP Project’s Eligible Activities include general site

readiness activities that are not directly related to accommodating a specific end user of all or part 

of the Project Site and can be performed regardless of the Project Site’s end uses, which are 

referred to as the “General Site Readiness Activities.” The remaining SSRP Project’s Eligible 

Activities are referred to as the “Specific Site Readiness Activities.” Exhibit B specifies certain 

General Site Readiness Activities and Specific Site Readiness Activities, summarizes the Parties’ 

expectations regarding certain General Site Readiness Activities and Specific Site Readiness 

Activities that remain to be determined, and sets forth budgets for the General Site Readiness 

Activities and Specific Site Readiness Activities that are subject to updating pursuant to Section 

1.10 (the “Budgets”). 

I. NorthPoint has a pending purchase agreement (the “Purchase Agreement”) in

place with RACER Properties LLC (“RACER”) to purchase the Project Site, which requires, 

among other things, that NorthPoint – upon any closing of the Purchase Agreement for the Project 

Site – enter into a development agreement, like this Agreement, with LEDC, which RACER (in 

its discretion) must approve. NorthPoint intends to close the purchase of the Project Site and to 

thereafter complete the SSRP Project.  

J. NorthPoint and LEDC intend to also enter into a disbursement agreement (as

amended from time to time, the “Disbursement Agreement”) that would establish certain 

additional requirements and procedures subject to which LEDC would pay eligible expenses that 

NorthPoint incurs in furtherance of the SSRP Project for up to eighteen million four hundred 

fifteen thousand dollars ($18,415,000.00) (the “SSRP Grant”) of the Grant funds, subject to the 

LEDC’s receipt of sufficient SSRP Grant and NorthPoint’s compliance with the Disbursement 

Agreement and this Agreement. 

K. While the General Site Readiness Activities are underway, NorthPoint will work

collaboratively with the LEDC to identify and pursue end-users for the site and to identify the 

Specific Site Readiness Activities that are necessary to allow NorthPoint to construct facilities on 

the Project Site to accommodate end-users (excluding the SSRP Project, the “NorthPoint 

Construction Project”). The NorthPoint Construction Project and SSRP Project are referred to 

collectively as the “Project.” 

L. Subject to these Recitals, the Parties prepared this Agreement and enter into this

Agreement to establish certain requirements and procedures with respect to the Project. 
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Therefore, in exchange for the consideration in and referred to by this Agreement, the 

Parties agree as follows: 

ARTICLE I 

THE PROJECT 

Section 1.1 Project Objectives. Subject to the terms of this Development Agreement, 

the Parties agree that the Project is intended to result in the development of the entire Project Site 

through site preparation and construction of buildings and facilities for lease or sale to 

accommodate business activities such as production, processing, distribution, logistics, energy, 

technology, data storage, manufacturing, and related support activities (the “Intended Use”). The 

Parties further agree to collaborate to achieve the following  through the Project: (a) to prepare and 

develop the entire Project Site for the Intended Use to attract and retain businesses and private 

investment within the City of Lansing and to otherwise support and positively impact Lansing 

businesses; (b) to redevelop the Project Site in a manner that positively impacts nearby 

neighborhoods and enhances the quality of life for their residents; (c) to create and retain quality 

jobs for Lansing residents paying competitive hourly compensation for similar jobs in Michigan; 

(d) to generate property taxes to fund schools and government services in the City of Lansing

through the Intended Use; (e) to help revitalize and otherwise positively impact the West Saginaw

commercial corridor including through appropriate traffic controls and road improvements with

respect to access to the Project Site; (f) to remediate brownfield conditions on the Project Site

including blight and environmental contamination  and to improve the aesthetics and buffering of

the Project Site; and (g) to develop the Project Site in a manner that supports the long-term

sustainability of the Project (collectively, the “Project Objectives”). Success towards Project

Objectives will be measured according to the impact measures set forth on Exhibit C (“Project

Impact Measures”).

References to “remediate” and “environmental contamination” are acknowledged by both 

NorthPoint and LEDC as imposing no obligations on RACER.  This section pertains exclusively 

to the pre-development activities to be undertaken by NorthPoint and reimbursed through SSRP 

grant funding, addressing environmental conditions encountered by NorthPoint in connection with 

the activities outlined in the City’s SSRP funding request.  For clarity, RACER is not transferring 

any its obligations under the Settlement Agreement, nor is RACER assuming any new obligations 

under this or any other agreement.  This Agreement does not alter or expand RACER’s 

responsibilities under the Settlement Agreement. 

Section 1.2 Cooperation to Achieve Project Objectives. LEDC will support and 

cooperate with NorthPoint’s efforts to develop the Project Site for the purpose of completing the 

SSRP Project, a successful NorthPoint Construction Project, and satisfaction of the Project 

Objectives. This includes that the Parties will collaborate on the following: (a) strategize to identify 

end users for the Project Site who are likely to achieve the Project Objectives; (b) jointly conduct 

public outreach including neighborhood engagement and informational activities relevant to the 

development of the Project Site and completion of the Project; (c) cooperate and jointly market 

the Project Site to attract potential end users (“Leads”); (d) work together to screen and respond 

to MEDC and other site searches; (e) share information regarding and evaluate potential Leads 

and the likelihood that they will achieve the Project Objectives; (f) work with select Leads to 
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pursue prospective Project Site end users (“Prospects”); (g) assist Prospects in becoming qualified 

for federal, local, and state approvals and available incentives; and (h) guide each qualified and 

interested Prospect through the approval and development process to the successful completion of 

the Project for use by such Prospect as an end user of all or part of the Project Site (an “End 

User”). NorthPoint will provide updates to the LEDC regarding the Project and progress under 

this Agreement, as well as documentation showing its progress toward and completion of Eligible 

Activities and other aspects of the Project, all on an as-reasonably requested basis. 

 

Section 1.3 Undertakings of Developer.  NorthPoint hereby agrees to undertake or 

cause to be undertaken the SSRP Project as contemplated in and subject to the terms and conditions 

of this Agreement and the Disbursement Agreement. This includes, without limitation, that 

NorthPoint will perform and complete the following activities in furtherance of the SSRP Project 

in compliance with and subject to the terms and conditions of this Agreement and the 

Disbursement Agreement: (i) Project Site land acquisition and assembly, if approved by LEDC; 

and (ii) the SSRP Project’s Eligible Activities.  

 

Section 1.4 General Site Readiness Activities. Subject to the terms and conditions of 

this Agreement and as soon as practical and in accordance with the estimated timelines included 

Budgets that are attached as Exhibit B as updated pursuant to Section 1.10, NorthPoint will 

commence and complete (or have completed) the SSRP Project’s Eligible Activities that qualify 

as General Site Readiness Activities to the extent that they may reasonably be performed. The 

LEDC’s prior approval to confirm eligibility and compliance with this Agreement, the 

Disbursement Agreement, and the Grant Agreement will be required prior to NorthPoint 

commencing particular General Site Readiness Activities, which such approval will not be 

unreasonably withheld. The SSRP Project’s Eligible Activities that qualify as General Site 

Readiness Activities and are so approved by the LEDC are eligible for funding under the 

Disbursement Agreement, subject to NorthPoint’s compliance with this Agreement and the 

Disbursement Agreement and provided that NorthPoint completes (or has completed) the General 

Site Readiness Activities by no later than August 12, 2029 (the “Completion Date”). Except as 

otherwise permitted under any updates to the Budgets under Section 1.10, NorthPoint will not use 

Grant funds approved for General Site Readiness Activities except to fund those activities. 

 

Section 1.5 Specific Site Readiness Activities. During or after NorthPoint has 

commenced or completed the General Site Readiness Activities, NorthPoint can present the LEDC 

with a proposed development plan for the Project Site, including the Specific Site Readiness 

Activities and NorthPoint Construction Project, for review and approval (the “Development 

Plan”). The Development Plan will include a site plan and detailed information as requested by 

the LEDC regarding the Specific Site Readiness Activities, NorthPoint Construction Project, 

Project Objectives and Project Impact Measures, and other information reasonably requested by 

the LEDC. Some of the information to establish Project Impact Measures, described in Exhibit C, 

may not be known or readily available at the Development Plan stage of the Project and therefore 

may be based on good faith estimates. The Development Plan will also include an updated Budget 

for the Specific Site Readiness Activities detailing all the SSRP Project’s Eligible Activities and 

SSRP Grant Funds necessary to complete the remaining Project. The LEDC staff and LEDC Site 

Committee will review the Development Plan to confirm that it is reasonably expected to achieve 

the Project Objectives and is acceptable or likely to be acceptable to all relevant stakeholders (both 
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as reasonably determined by the LEDC), and is otherwise consistent with this Agreement, the 

Disbursement Agreement, and the Grant Agreement. The City of Lansing’s Department of 

Economic Development and Planning shall also review the Development Plans.  Upon approval 

by the LEDC Board of Directors and receiving all necessary approvals from the City of Lansing 

with respect to the Development Plan and the Project generally, the SSRP Project’s Eligible 

Activities that qualify as Specific Site Readiness Activities will become eligible for funding under 

the Disbursement Agreement, subject to NorthPoint’s compliance with the Development Plan, this 

Agreement, and the Disbursement Agreement, and provided that NorthPoint completes the 

Specific Site Readiness Activities by no later than the Completion Date. Except as otherwise 

permitted under any updates to the Budgets under Section 1.10, NorthPoint will not use Grant 

funds approved for Specific Site Readiness Activities except to fund those activities. 

Section 1.6.  Speculative Development. NorthPoint will, in accordance with the terms and 

conditions of this Agreement and with the cooperation of the LEDC, diligently pursue and use its 

best efforts to identify End Users for the Project as soon as possible. The Parties acknowledge that 

NorthPoint may desire to commence speculative development of all or a portion of the NorthPoint 

Construction Project pursuant to one of the previously submitted preliminary site plans or a 

modified site plan without first contracting with one or more End Users (“Speculative 

Development”). NorthPoint will present a Development Plan including Speculative Development 

through and subject to the procedure in Section 1.5. 

Section 1.7 Performance.  NorthPoint will undertake or cause to be undertaken the 

development of the Project Site in accordance with the terms and conditions of this Agreement, 

the Disbursement Agreement, the Grant Agreement, the Purchase Agreement, all other 

Transaction Documents, and all applicable local, state, and federal laws, ordinances, regulations, 

ordinances, rules, orders, judgments, decrees, or other requirements imposed by any governmental 

authority, including without limitation all environmental and safety laws. NorthPoint will comply 

with all of its requirements and obligations under any licenses, permits, and other governmental 

authorizations required for the Project and approvals necessary to complete the Project and 

perform this Agreement. 

Section 1.8 Project Site Inventory.  The Parties acknowledge that, in accordance with 

the Grant Agreement, the Project Site will be included in a state-wide site inventory which 

classifies and rates each site based on level of readiness and will be used for, among other things, 

site selection requests, with, or without NorthPoint’s or LEDC’s approval. NorthPoint agrees to 

this requirement and will support compliance with it. 

Section 1.9.  Sharing Certain Documentation and Information. NorthPoint will share the 

following documents with the LEDC, in addition to all other documentation or information it is 

required to share under this Agreement, the Disbursement Agreement or as reasonably requested 

by the LEDC:  

(a) A survey of the Project Site conforming to all ATLA minimum standards prepared

by a registered land surveyor licensed in the State of Michigan. The survey shall contain a 

certification by the surveyor sufficient to enable the title company to delete any “permitted 
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exceptions” (as defined in the Purchase Agreement) to coverage for matters that would be shown 

by an actual physical survey of the Project Site; and 

 

(b) Copies of the Phase I ESA Reports obtained by NorthPoint when acquiring the 

Project Site, any Phase II ESA reports obtained as part of NorthPoint’s acquisition of the Project 

Site, and any Baseline Environmental Assessment report obtained on the Project Site. 

 

(c) Copies of all Transaction Documents. 

 

Section 1.10 Statement of Intended Use and Investment and Adjustments to Project 

Budgets. For NorthPoint to close on any purchase of the Project Site under the Purchase Agreement 

with RACER, NorthPoint and the LEDC must provide RACER with the following: (i) the 

completed Statement of Intended Use, Total Investment, and Expected Job Creation attached here 

as Exhibit D, which describes the intended use of the Project (which may not be inconsistent with 

the Intended Use), the amount of the intended investment into the Project Site, and the expected 

number and timing of jobs to be created though the intended use of the Parcel; and (ii)  written 

updates to the estimated timing for the Project set forth in the Budgets as well as timing for any 

other work or investment intended for the Project Site, which require prior written approval by the 

LEDC (and LEDC will not unreasonably withhold). Upon LEDC and RACER approving the 

updated timing in the Budgets and otherwise and the Parties completing Exhibit D statement, such 

updated timing and the Parties’ completed Exhibit D shall be incorporated by reference and 

constitute amendments to the attached Budgets and this Agreement.   

 

At this time, the costs included in the Budgets are estimates. LEDC therefore agrees the 

costs in the Budgets are subject to adjustment in accordance with Paragraph 2.6 of the 

Disbursement Agreement. Any such resulting adjustments to the Budgets amend the terms of the 

attached Budgets and this Agreement and are incorporated  by reference.  

Section 1.11  Compliance with Disbursement Agreement and Other Transaction 

Documents. Except for the disbursements of SSRP Grant funds as required under the 

Disbursement Agreement and the Grant Agreement, NorthPoint is responsible for funding the cost 

to complete the Project and all related activities. Any disbursement of SSRP Grant on behalf of 

NorthPoint for the Project will be under and subject to the Disbursement Agreement, and subject 

to NorthPoint complying with its representations, warranties, and other obligations under this 

Agreement, the Disbursement Agreement, all written agreements with contractors or others to 

perform Eligible Activities or other activities with respect to the Project, and all other agreements 

and reports that are funded by the SSRP grant or are otherwise necessary for the state’s site 

inventory database (collectively, the “Transaction Documents”). In addition, an event of default 

under the Disbursement Agreement or another Transaction Document shall constitute an event of 

default under this Development Agreement and, except as expressly limited under this Agreement 

and the Disbursement Agreement, the non-defaulting Party may pursue the remedies available at 

law and in equity under the Disbursement Agreement and this Agreement.  

 

The term Transaction Documents refers solely to NorthPoint’s downstream transaction 

documents (e.g., those involving a buyer or tenant).  It does not include the RACER–NorthPoint 

PSA or any other documents subject to the mutual non-disclosure agreement between RACER and 

NorthPoint.  RACER does not consent to the disclosure of the RACER–NorthPoint PSA to the 
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City of Lansing, including the City, its legal counsel, LEDC, or any affiliated parties, whether in 

full or redacted form. 

 

Section 1.12 Insurance and Payment & Performance Bonds.  For the Term of this 

Agreement, NorthPoint will require its general contractor/primary contractor to carry commercial 

general liability insurance coverage on an occurrence basis with limits of not less than two million 

dollars ($1,000,000.00) per each occurrence and a general aggregate limit of not less than four 

million dollars ($2,000,000.00).  The insurance policies will name NorthPoint and LEDC as 

additional insureds.  Upon reasonable request from LEDC, NorthPoint will provide evidence of 

insurance meeting the requirements of this Section 1.12.  NorthPoint and its general 

contractor/primary contractor will comply with any bonding required by City of Lansing, County 

of Ingham, or the State for this Project.   

 

Section 1.13 Limitations on Sale and NorthPoint’s Option to Sell Project Site Back to 

RACER During SSRP. 

 

(a) NorthPoint acknowledges that the Grant, Disbursement Agreement, and this 

Agreement were awarded based on commitments to complete the Project pursuant to the terms 

and conditions of this Agreement and with the goal of achieving as many of the Project Objectives 

as practicable.  LEDC acknowledges that NorthPoint’s ability to deliver on such commitments is 

dependent on being able to identify an appropriate End User to put the Project Site to the Intended 

Use.  The Parties therefore agree that NorthPoint will diligently and in good faith work to identify 

appropriate End Users for this Project but, in the event that NorthPoint is unable to secure 

appropriate End Users for the Project during the SSRP phase of the Project and before the start of 

the NorthPoint Construction Project, including any LEDC-approved Speculative Development, 

the following provisions of this Section 1.13 will apply.  

 

(b) NorthPoint represents and warrants that, as of the Effective Date of this Agreement, 

it has reached an agreement to the general terms for a separate Repurchase Agreement with 

RACER, under which RACER will have the right to buy back the Project Site from NorthPoint. 

NorthPoint and RACER will finalize, and fully execute, a Repurchase Agreement consistent with 

their agreed to terms before closing on the current Purchase Agreement for RACER to sell the 

Project Site to NorthPoint. NorthPoint will give LEDC written notice of any decision by 

NorthPoint and RACER under their Repurchase Agreement for RACER to buy back the Project 

Site from NorthPoint. 

 

(c) NorthPoint agrees that, other than an assignment of the Project to a NorthPoint 

Affiliate (which does not require LEDC’s prior consent, provided that any NorthPoint Affiliate 

agrees to be bound by this Agreement and the Disbursement Agreement jointly and severally with 

NorthPoint), or RACER repurchasing the Project Site as described above, it will not abandon 

(within the meaning of the Grant agreement or otherwise), sell, assign, transfer, or otherwise 

dispose of the Project Site or any part of it prior to completing the Project, unless the LEDC has 

consented to such abandonment, sale, assignment, transfer, or other disposition in writing, which 

consent the LEDC will not unreasonably withhold or delay. In this vein, LEDC must notify 

NorthPoint in writing of its decision to consent to any other proposed sale, assignment, transfer, 

lease or other disposition of the Project Site by NorthPoint within 21 days of receiving written 
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notice of NorthPoint’s proposal. Any failure of the LEDC to timely provide such written notice 

shall constitute the LEDC’s consent to NorthPoint’s proposal. An “Affiliate” includes a parent, 

subsidiary or other company in which NorthPoint Development, LLC or its affiliated entities NPD 

Management, LLC, NorthPoint Holdings, LLC, or NorthPoint Holdings 2.0, LLC, owns a 

controlling membership or share of the company.  

 

Section 1.14 Commitment to Hiring Local Labor and Lansing-based Firms.  

 

(a) NorthPoint agrees and commits to employing and contracting with as much 

Local Labor and Lansing-based Firms as commercially practical to complete the Project. 

After Local Labor and Lansing-based Firms have been deemed exhausted, NorthPoint 

agrees and commits to employing and contracting with Regional, and then Michigan, Labor 

and Firms, with notice to the LEDC at each step, as described below.  

 

1. “Local Labor” means employees whose permanent domicile 

address is within the corporate limits of the City of Lansing.  

 

2. “Lansing-based Firm” means a business entity that owns or leases 

an operationally-staffed office, warehouse, distribution center, wholesale or retail store, or 

other place of business, located within the corporate limits of the City of Lansing. 

 

3. “Michigan Labor” means employees whose permanent domicile 

address is within the state of Michigan. 

 

4. “Michigan-based Firm” means a business entity that owns or 

leases an operationally- staffed office, warehouse, distribution center, wholesale or retail 

store, or other place of business, located within the State of Michigan. 

 

5. “Regional Labor” means employees whose permanent domicile 

address is within the Michigan Counties of Clinton, Eaton or Ingham. 

 

6. “Regional-based Firm” means a business entity that owns or leases 

an operationally- staffed office, warehouse, distribution center, wholesale or retail store, or 

other place of business, located within the Michigan Counties of Clinton, Eaton or Ingham. 

 

(b) Local Labor Preference: 

 

1. NorthPoint agrees that if it deems necessary to not hire Local Labor 

or Lansing- based Firms for any portion of the Project, NorthPoint must, within 30 business 

days of commencement of that portion of the Project, provide to the LEDC a written 

statement of that fact and an explanation of why it was necessary. 

 

2. NorthPoint agrees that once it has deemed necessary to not use Local 

Labor or Lansing-based Firms, it will focus next on Regional Labor or Regional-based 

Firms to complete the relevant portion of the Project. If NorthPoint deems necessary to not 

hire Regional Labor or Regional-based Firms for any portion of the Project, NorthPoint 
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must, within 30 business days of commencement of that portion of the Project, provide to 

the LEDC a written statement of that fact and an explanation of why it was necessary. 

 

3. NorthPoint agrees that once it has deemed necessary to not use 

Regional Labor or Regional-based Firms, it will focus next on Michigan Labor or 

Michigan-based Firms to complete the relevant portion of the Project. If NorthPoint deems 

necessary to not hire Michigan Labor or Michigan-based Firms for any portion of the 

Project, NorthPoint must, within 30 business days of commencement of that portion of the 

Project, provide to the LEDC a written statement of that fact and an explanation of why it 

was necessary. 

 

(c) NorthPoint agrees to post, and to contractually require its agents to post, all 

initial bid solicitations or request for bids (“Bid Solicitations”) by NorthPoint or their 

agents for a minimum of 15 days (“Posting Period”) on the Builders Exchange of Lansing 

and Central Michigan (“Builders Exchange”) and to document such Bid Solicitations, 

unless NorthPoint deems the use of certain contractors or subcontractors are critical to the 

success of the Project or portions of the Project. If NorthPoint bypasses Builders Exchange 

because it deems the use of a certain contractor or subcontractor as critical to the success 

of the Project or portions of the Project, NorthPoint must, within 30 business days of such 

hiring, provide to the LEDC a written statement of that fact and an explanation of why the 

use of the contractor or subcontractor was so critical. The Bid Solicitations must be 

available to all Builders Exchange users. 

 

(d) Within 45 business days of the commencement of construction and at the 

close of each quarter of the fiscal year thereafter, NorthPoint must provide to the LEDC, a 

list of all contractors and subcontractors selected to enter into an agreement to perform all 

or part of the work solicited in the Bid Solicitation (“Selected Bidders List”). The Selected 

Bidders List must include the following information: 

 

a. Business Name 

b. Address (number, street, and apt. or suite no.) 

c. City, state, and ZIP code 

d. Telephone Number 

e. Employer ID Number (EIN) 

f. Primary Contact Person (Authorized Representative) 

g. Corresponding Builders Exchange Bid Solicitation Number 

 

(e) NorthPoint will not be required to participate in the above Bidding Process, 

if doing so would result in the violation of federal rules or Grant rules, including but not 

limited to, homeland security or the disclosure of classified information. 

 

(f) The LEDC acknowledges and agrees that some information submitted by 

NorthPoint under this Section may be confidential and proprietary. Accordingly, the LEDC 

agrees to reasonably assert to the extent applicable to the information provided and as 

allowable by law, that such information reported by NorthPoint to the LEDC is exempt 
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from disclosure pursuant to, including without limitation Section 13 of, the Michigan 

Freedom of Information Act, 1976 PA 442, as amended. 

 

Section 1.15 Commitment to Pay City Income and Property Taxes.  

 

(a) NorthPoint agrees to notify the Treasurer and Assessor of the City of Lansing of 

any ownership or legal structure changes during the Term of this Agreement and the Term of the 

Disbursement Agreement. 

 

(b) NorthPoint recognizes that employees, contractors and sub-contractors performing 

work on the Project in the City of Lansing are required to pay city income taxes and that contractors 

and sub-contractors performing such work in the City of Lansing have an obligation to report 

annually to the City of Lansing Treasurer gross individual income taxes paid and current 

residential addresses of all employees. NorthPoint is not required to withhold, pay or be 

responsible for City of Lansing Income Tax for or on behalf of the general 

contractor(s)/construction manager(s) or any subcontractors working on the Project. NorthPoint 

agrees to allow and will cooperate with the city displaying, in a prominent place for everyone at 

the Project site to see, an informational poster containing details about the obligation to pay, and 

steps for paying, City of Lansing Income Tax. NorthPoint’s agreement with its general 

contractor(s)/construction manager(s) will require the general contractor(s)/construction 

manager(s) to include in subcontractor agreements any information poster or language provided 

by the City of Lansing notifying subcontractors of their individual and corporate obligation to 

comply with all City of Lansing Income Tax requirements, including: the obligation to make 

quarterly estimated tax payments if withholding is not being done, and to quarterly provide to the 

City of Lansing Treasurer a list of their employees active on work on the Project. All such 

information collected for purposes of City Income Tax requirements are confidential per the 

Uniform City Income Tax Act of Michigan. 

 

(c) Subject to an opportunity to cure under Article V, NorthPoint agrees that if property 

taxes applicable to the personal property owned by NorthPoint that is identified with the Project 

are not paid within the time permitted by law for payment without penalty during the life of the 

Incentive being granted by this Agreement, the City of Lansing may exercise any and all remedies 

available to it under law, including the commencement of litigation to recover the amount of tax 

and interest thereon.   

 

(d) Subject to an opportunity to cure under Article V, NorthPoint agrees that if any 

property tax applicable to the real property owned by NorthPoint that is identified with the Project 

is not paid within the time permitted by law for payment without penalty during the life of the 

Incentive being granted by this Agreement, the City of Lansing may exercise any and all remedies 

available to it under law, including the commencement of litigation to recover the amount of tax 

and interest thereon.  

 

Section 1.16 Vendor Pass-Down Requirements. NorthPoint will “pass down” and require 

that all Vendors agree to comply with the requirements of this Agreement that apply to NorthPoint 

to the extent relevant to the Vendors’ agreement with or services for NorthPoint.  
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ARTICLE II 

CONTINGENCIES 

 

Section 2.1 Conditions Precedent.  The effectiveness of this Agreement is contingent 

upon satisfaction or mutual waiver by both Parties of the following conditions precedent (the 

“Conditions Precedent”):  

 

(a) NorthPoint and RACER closing the Purchase Agreement in a manner that results 

in NorthPoint owning the Project Site; and  

 

(b) The Parties entering into the Disbursement Agreement attached here as Exhibit E. 

 

Section 2.2 Contingency Date.  The Conditions Precedent must be satisfied or mutually 

waived on or before ________________, 2026 or a later date mutually agreed upon by the Parties 

(the “Contingency Date”).  If the Conditions Precedent are not satisfied or mutually waived by 

the Contingency Date (including mutually agreed upon extensions), either Party may terminate 

this Agreement and any executed Disbursement Agreement by written notice to the other Party. 

 

Section 2.3.  

(a) NorthPoint and LEDC agree that the Conditions Precedent described in Section 

2.1(a) does not apply to the below SSRP Project costs (the “Pre-Closing SSRP Project Costs”) or 

the SSRP Project’s Eligible Activities they fund (the “Pre-Closing SSRP Project Eligible 

Activities”). 

 
Traffic Study Due Diligence $25,000 

General Soft Costs Soft Costs $925,000 

Topo/ALTA Survey Soft Costs $105,000 

 

For the Pre-Closing SSRP Project Costs and Pre-Closing SSRP Project Eligible Activities only, 

NorthPoint and LEDC agree that the terms of this Agreement and the Disbursement Agreement 

will become effective upon the Parties both signing these agreements and continue in effect until 

either the Pre-Closing SSRP Project Eligible Activities are completed or this Agreement and the 

Disbursement Agreement are terminated (under Section 2.2 above or otherwise), whichever occurs 

first. If this Agreement and the Disbursement Agreement are terminated under Section 2.2, 

NorthPoint and its contractors and vendors will assign and turn over to LEDC the site plans, 

Topo/ALTA survey, and/or other work product and work in process arising out of or completed 

as part of the above-described costs, and the LEDC will be authorized to use and to further assign, 

and transfer such work product to third parties.  

 

(b) NorthPoint will provide updates to the LEDC regarding the Pre-Closing SSRP 

Project Eligible Activities and their likely impact on the Project as important decisions and changes 

occur. The LEDC will be given meaningful opportunities for input during this process.  

 

(c) The LEDC’s prior approval of Pre-Closing SSRP Project Eligible Activities is 

required. Such approval will not be unreasonably withheld.  
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(d) The Pre-Closing SSRP Project Eligible Activities will include preparation of a site 

plan and other work product that may (with or without changes) become part of the Development 

Plan submitted later under Section 1.5. NorthPoint will provide the LEDC with meaningful 

opportunities for input during site plan development, and will submit the site plan and any changes 

to the LEDC for review and approval.  

 

(e) The LEDC will review the proposed site plan to confirm that it is reasonably 

expected to achieve the Project Objectives, is acceptable or likely to be acceptable to all relevant 

stakeholders (as determined by the LEDC), and is consistent with this Agreement, the 

Disbursement Agreement, and the Grant Agreement. The City of Lansing’s Department of 

Economic Development and Planning may also review the site plan.  

 

(f) Upon LEDC approval and any required City of Lansing approvals with respect to 

the site plan and other Pre-Closing SSRP Project Eligible Activities, the Pre-Closing SSRP Project 

Eligible Activities will become eligible for funding under the Disbursement Agreement, subject to 

NorthPoint’s compliance with this Agreement and the Disbursement Agreement.   

 

(g) Reviews and approvals under this Section 2.3 apply only to the Pre-Closing SSRP 

Project Eligible Activities and Pre-Closing SSRP Project Costs. Further review and approvals are 

still required for other SSRP Project’s Eligible Activities and costs in accordance with this 

Agreement, including Development Plan approval under Section 1.5 and Speculative 

Development approval under Section 1.6; provided however that such further approvals are also 

conditioned on the LEDC approving the site plan and other Pre-Closing SSRP Project Eligible 

Activities as contemplated above. 

 

ARTICLE III 

REPRESENTATIONS, WARRANTIES, AND COVENANTS OF LEDC 

 

LEDC represents, warrants, and covenants to NorthPoint, from the Effective Date through 

the Term, the following: 

 

Section 3.1 Organization.  LEDC is a Michigan nonprofit corporation and has the power 

and authority to enter into and perform its obligations under this Agreement. 

 

Section 3.2 Authority.  The execution, delivery and performance by LEDC under this 

Agreement has been duly authorized and approved by all necessary and proper action on the part 

of LEDC, and does not violate any provision of law, or result in the breach, be a default of, or 

require any further consent under any of LEDC’s organizational and governing documents; the 

Disbursement Agreement; or any other agreement or instrument to which LEDC is or will become 

a party, or by which LEDC or its property may be bound or affected, in each case which would 

reasonably be expected to have a material adverse effect on LEDC’s business or financial condition 

or the performance of its obligations under this Agreement.  This Agreement, the Disbursement 

Agreement, and any other transaction documents executed in connection with this Project by 

LEDC, are or will be valid, binding, and enforceable in accordance with their terms, except as 

limited by applicable bankruptcy, insolvency, moratorium, reorganization or other laws or 
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principles of equity affecting the enforcement of creditors’ rights generally or by general principles 

of equity. 

 

Section 3.3 Consent.  Except as disclosed in writing to NorthPoint, otherwise provided 

by law, or required under the Grant Agreement, no consent or approval is necessary from any 

governmental or other entity as a condition to the execution and delivery of this Agreement by 

LEDC or the performance of any of its obligations under this Agreement. 

 

Section 3.4 Litigation and Other Proceedings.  To LEDC’s knowledge, there are no suits 

or proceedings pending or, to the knowledge of LEDC, threatened by or before any court, 

governmental commission, board, bureau, or other administrative agency or tribunal, which, if 

resolved against LEDC, would have a material adverse effect on the performance of its obligations 

under this Agreement, or any other transaction document when executed. 

 

Section 3.5 Compliance with Laws and Contracts.  To its knowledge, LEDC is not and 

will not during the Term of this Agreement be in material violation of any laws, ordinances, 

regulations, rules, orders, judgments, decrees, or other requirements imposed by any governmental 

authority or be in material violation under any contracts, or other requirements for the Project, to 

which it is subject. 

 

ARTICLE IV 

REPRESENTATIONS, WARRANTIES, AND COVENANTS OF NORTHPOINT 

 

NorthPoint represents, warrants, and covenants to LEDC, from the Effective Date through 

the Term, the following: 

 

Section 4.1 Organization.  NorthPoint is duly organized and in good standing in its state 

of organization, and in good standing and registered to conduct business in the State, and has the 

power and authority to enter into and perform its obligations under this Agreement.  NorthPoint 

has, or will have, business operations and employees located within the State throughout the Term. 

 

 Section 4.2 Authority.  The execution, delivery and performance by NorthPoint of this 

Agreement has been duly authorized and approved by all necessary and proper action on the part 

of NorthPoint and will not violate any provision of law,  or result in the breach, be a default of, or 

require any further consent under any of NorthPoint’s organizational and governing documents; 

the Disbursement Agreement; any other Transaction Document; or any other agreement or 

instrument to which NorthPoint is or will become a party, or by which NorthPoint or its property 

may be bound or affected in each case which would reasonably be expected to have a material 

adverse effect on the Project or the performance of its obligations under this Agreement.  This 

Agreement, the Disbursement Agreement, the Purchase Agreement, and any other Transaction 

Documents executed in connection with the Project by NorthPoint, are or will be valid, binding, 

and enforceable in accordance with their terms, except as limited by applicable bankruptcy, 

insolvency, moratorium, reorganization or other laws or principles of equity affecting the 

enforcement of creditors’ rights generally or by general principles of equity. 
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Section 4.3 Consent.  Under the Purchase Agreement, RACER will review and approve 

(in RACER’s reasonable discretion) this Agreement prior to its execution by NorthPoint and 

LEDC.  Otherwise, no consent or approval is necessary from any governmental or other entity as 

a condition to the execution and delivery of this Agreement by NorthPoint or the performance of 

any of its obligations under this Agreement. 

 

 Section 4.4 Full Disclosure.  Neither this Agreement nor any written statements or 

certificates furnished by NorthPoint in connection with the making of this Agreement contains any 

untrue statement of material fact, or omit any material fact necessary to make the statements true, 

nor are there any undisclosed facts that would materially adversely affect the Project, or are 

reasonably likely to materially adversely affect the business or properties of NorthPoint or the 

ability of NorthPoint to perform its obligations under the Agreement. 

 

Section 4.5 Litigation or Other Proceedings.  There are no suits or proceedings pending 

or, to the knowledge of NorthPoint, threatened by or before any court, governmental commission, 

board, bureau, or other administrative agency or tribunal, which, if resolved against NorthPoint or 

the Project, would have a material adverse effect on the Project or the performance of NorthPoint’s 

obligations under this Agreement or any Transaction Document.  

 

Section 4.6 Compliance with Laws and Contracts.  NorthPoint is not and will not during 

the Term of this Agreement be in material violation of any laws, ordinances, regulations, rules, 

orders, judgments, decrees, or other requirements imposed by any governmental authority or be in 

material violation under any contracts, or other requirements for the Project, to which it is subject, 

and will not fail to obtain any licenses, permits, or other governmental authorizations necessary to 

advance the Project consistent with the timing set forth in the Budgets for the Project, which 

violation or failure to obtain are reasonably likely to materially and adversely affect the Project, or 

impair NorthPoint’s ability to perform its obligations under this Agreement. 

 

Section 4.7 Taxes.  NorthPoint is current, under an approved payment plan, or otherwise 

contesting in good faith, all federal, state, local, and taxes.  Unless contested in good faith and 

discharged by appropriate proceedings, or under an approved payment plan, NorthPoint will, 

through the Term of this Agreement, promptly pay and discharge all such taxes, any assessments, 

and any governmental charges lawfully levied or imposed upon it (in each case, before they 

become delinquent and before penalties accrue). 

 

Section 4.8 Change of Legal Status.  During the Term of this Agreement, NorthPoint 

will:  (a) give LEDC written notice of any change in its name, its State organizational identification 

number, if it has one, its type of organization, and its jurisdiction of organization; and (b) not make 

any change in its legal structure that would, as a matter of law, affect its surviving obligations 

under this Agreement, without the prior written consent of LEDC, which consent will not be 

unreasonably withheld. 

 

Section 4.9 Criminal or Civil Matters.  NorthPoint affirms that it or its affiliates, 

subsidiaries, officers, managers, members, directors, managerial employees, and any person who, 

directly or indirectly, holds a pecuniary interest in NorthPoint:  (a) do not have any criminal 

convictions incident to the application for or performance of a state contract or sub-contract; and 
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(b) do not have any criminal convictions or have not been held liable in a civil proceeding, that 

negatively reflects on the person’s business integrity, based on a finding of embezzlement, theft, 

forgery, bribery, falsification, or destruction of records, receiving stolen property, or violation of 

State or federal antitrust statutes. 

 

Section 4.10 Unfair Labor Practices.  NorthPoint’s name does not appear in the current 

register of employers failing to correct an unfair labor practice compiled under MCL 423.322. 

 

Section 4.11 Transaction Documents.  NorthPoint shall comply with all of its 

representations and warranties, covenants, duties, obligations and agreements under all 

Transaction Documents. 

 

ARTICLE V 

DEFAULT AND REMEDY PROVISIONS 

 

Section 5.1 Events of Default.  The occurrence of one (1) or more of the following 

events or conditions is an “Event of Default” by a Party, unless a written waiver is provided by 

the non-defaulting Party: 

 

(a) any representation or warranty made by the defaulting Party in support of this 

Agreement or the Disbursement Agreement is or becomes incorrect; 

 

(b) any material failure by the defaulting Party to comply with any of the terms or 

covenants to be performed by it under this Agreement if the defaulting Party fails to cure such an 

event of default within thirty (30) calendar days after written notice by the non-defaulting Party 

(the “Cure Period”); 

 

(c) in the event the defaulting Party is in default, violation, breach or non-compliance, 

of any kind or nature under the Disbursement Agreement or any other Transaction Document if 

the defaulting Party fails to cure such an Event of Default within the Cure Period; 

 

(d) any voluntary bankruptcy or insolvency proceedings are commenced by, or against, 

the defaulting Party, with any such proceedings not being set aside within sixty (60) calendar days 

from the date of institution thereof; 

 

(e) excluding any assignment or conveyance of the Project allowed under Section 1.13 

above, any voluntary Abandonment (as defined in the Grant Agreement) or unauthorized 

assignment of the Project by NorthPoint, provided that NorthPoint does not cure such Event of 

Default by causing an Abandonment or unauthorized assignment to no longer exist; 

 

(f) NorthPoint’s default, violation, breach or non-compliance, of any kind or nature 

under any agreement between NorthPoint and any contractor, vendor or other third party with 

respect to the Project if NorthPoint fails to cure such an Event of Default within the Cure Period; 

or 
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(g) the sale, assignment, transfer, or other disposition of the Project Site or any part of 

it prior to completing the Project, other than pursuant to any sale, assignment, transfer, lease or 

other disposition of the Project Site permitted by Section 1.13 and provided that NorthPoint does 

not timely cure such an Event of Default.  

 

Section 5.2 Available Remedies.  Upon the occurrence of an uncured Event of Default 

under this Agreement, the non-defaulting Party has all remedies available to it in law and in equity, 

including, without limitation, the non-defaulting Party may, after expiration of any applicable Cure 

Period without a cure:  

 

(a) Immediately and without prior notice suspend making any further disbursements 

under the Disbursement Agreement; 

 

(b) Pursue any and all of its rights under other Transaction Documents; 

 

(c) Terminate, after expiration of any applicable Cure Period without a cure, this 

Agreement, the Disbursement Agreement, and any other Transaction Documents to which the non-

defaulting Party is a party; 

 

(d) Require, after expiration of any applicable Cure Period without a cure, NorthPoint 

to pay the LEDC any SSRP Grant amounts previously paid on behalf of NorthPoint including 

funds in the possession of Vendors; provided however, except as to any interest or actual costs, 

expenses (including reasonable attorneys’ fees) and damages incurred by LEDC, in no event shall 

NorthPoint be required to repay SSRP Grant disbursements to the LEDC in an amount in excess 

of the unexpended and uncommitted (after terminating any commitments that NorthPoint may 

rightfully terminate without penalty or liability) SSRP Grant disbursements paid on behalf of 

NorthPoint except for any committed SSRP Grant then disbursed upon their becoming 

uncommitted; and 

 

(e) Exercise any other remedy available in law or in equity, with no remedy described 

above intended to be the sole and exclusive remedy available to the non-defaulting Party, and each 

remedy shall be cumulative and in addition to every other provision or remedy given herein or 

now existing at law, in equity, by statute or otherwise. 

 

(f) All repayments of SSRP Grant shall be applied: (i) first to reimburse permitted 

costs and expenses; then (ii) to satisfy outstanding interest, and then (iii) to satisfy any and all other 

outstanding amounts owed to the LEDC. 

 

(g) Notwithstanding anything to the contrary, the LEDC reserves the right to require 

NorthPoint to pay the highest amount resulting from one or more of the same circumstances which 

give rise to more than one Event of Default; provided however, except as to any interest or actual 

costs, expenses (including reasonable attorneys’ fees) and damages incurred by LEDC, in no event 

shall NorthPoint be required to repay SSRP Grant disbursements to the LEDC in an amount in 

excess of the unexpended and uncommitted (after terminating any commitments that NorthPoint 

may rightfully terminate without penalty or liability) SSRP Grant disbursements paid on behalf of 
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NorthPoint except for any committed SSRP Grant then disbursed upon their becoming 

uncommitted. 

 

(h) The defaulting Party will also pay all costs and expenses, including, without 

limitation, reasonable attorneys’ fees and expenses incurred by the non-defaulting Party in 

collecting any sums due to the non-defaulting Party under this Agreement, in enforcing any of its 

rights under this Agreement, or in exercising any remedies available to the non-breaching Party. 

 

Section 5.3 Interest.  Any amounts due to LEDC under this Agreement must be paid 

within thirty (30) days of notification by LEDC and are subject to interest at a rate of one percent 

(1%) per month, prorated on a daily basis, beginning on the ninety-first (91st) day of nonpayment, 

of any amounts owed to LEDC and continuing until all funds owed under this Agreement are paid 

in full to LEDC; provided that the interest charged will not exceed the maximum rate permitted by 

law. 

 

 

ARTICLE VI 

RELATIONSHIP 

 

Section 6.1 Relationship of the Parties.  The Parties mutually agree that their 

relationship under this Agreement is not employment or agency, and that NorthPoint is not 

developing the Project Site or performing any other activities as the LEDC’s agent.  As such, 

NorthPoint has no authority to bind, commit, or otherwise obligate LEDC, and the LEDC will not 

have any obligation or liability with respect to the Project Site, the Project, or NorthPoint except 

as expressly provided in this Agreement or the Disbursement Agreement. LEDC will not be a party 

to or otherwise liable under any agreement between NorthPoint and any vendor, contractor, or 

other third party. NorthPoint is not eligible for benefits, workers’ compensation coverage, or 

unemployment benefits from or through LEDC.  NorthPoint is responsible for any contractual 

obligations and liabilities owed to other parties it hires or contracts with to assist with the Project 

pursuant to this Agreement  

 

Section 6.2 Relationship of the Parties to Governmental Authorities or Agencies.  

Neither LEDC, NorthPoint, nor their officers, agents, and employees will describe or represent 

themselves as agents of the State, the MSF, the MEDC, or the LEDC to any individual person, 

firm, or entity for any purpose. 

 

ARTICLE VII 

TERM AND TERMINATION 

 

Section 7.1 Term.  This Agreement will remain in full force and effect from the 

Effective Date and, unless earlier terminated as provided by this Agreement, through the 

completion of the Project (the “Term”). 

 

Section 7.2 Automatic Expiration.  Either Party may terminate this Agreement on or 

after the Contingency Date if the Conditions Precedents are not satisfied or mutually waived by 

the Contingency Date. Any such termination will be without liability to either Party. 
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Section 7.3 Early Termination.  This Agreement may not be terminated during its Term 

except under the following circumstances: (a) as permitted under Section 1.13, Section 5.2 or 

Section 7.2; (b) the LEDC may immediately terminate this Agreement by written notice to 

NorthPoint if NorthPoint or any of its officers or directors engages in theft, fraud, or violation of 

any criminal law with respect to the Project or any Transaction Agreement or is convicted of or 

pleads guilty or no contest to any felony or to any crime involving moral turpitude; (c) a party may 

terminate this Agreement by written notice to the other Party if the Party is also rightfully 

terminating the Disbursement Agreement; (d) the LEDC may terminate this Agreement by written 

notice to NorthPoint if the MSF terminates the Grant Agreement with LEDC; or (e) the Parties 

may terminate this Agreement by mutual written agreement. 

 

Section 7.4 Effect of Termination.  The Parties’ respective obligations under this 

Agreement will terminate upon the termination of this Agreement, except that the following will 

survive and continue after the termination of this Agreement: (a) a Party’s liability for any breach 

of this Agreement prior to, concurrently with, or in connection with the termination of this 

Agreement, and (b) a Party’s obligations, liabilities, and remedies for such a prior or concurrent 

breach under Article V, this Article VII, Article VIII, and Article IX.  

 

ARTICLE VIII 

ASSUMPTION OF RISK AND INDEMNIFICATION 

 

Section 8.1 Assumption of Risk.  NorthPoint acknowledges and accepts full 

responsibility for the safety of NorthPoint’s employees, contractors, and other agents, and assumes 

all risks associated with its purchase and the condition of the Project Site and the Project, or 

NorthPoint’s activities performed under this Agreement or any other Transaction Document. 

Further, NorthPoint will, at a minimum, comply with all applicable safety laws, regulations, and 

policies 

 

Section 8.2 Indemnification.  NorthPoint will indemnify, defend, and hold LEDC and 

its respective directors, participants, officers, agents, and employees (collectively, the 

“Indemnified Persons”) harmless from and against any and all claims, proceedings, damages, 

liabilities, obligations, costs, or expenses, including reasonable attorneys’ fees, arising or resulting 

from, or in any way connected with any  illegal, negligent or tortious act or omission of NorthPoint 

or another acting on behalf of NorthPoint on the Project, or any breach by NorthPoint or anyone 

acting on its behalf under this Agreement or any other Transaction Document or any agreement 

between NorthPoint and any vendor, contractor, or other third party including all liabilities, costs, 

and expenses, including reasonable attorneys’ fees, incurred in any action or proceeding brought 

by reason of any such claim.  NorthPoint, however, will have no obligation to indemnify 

LEDC/Indemnified Persons in tort or otherwise if liability is caused by LEDC/Indemnified 

Persons’ own negligent acts or failures to act, negligent acts and failures to act of anyone acting 

on behalf of LEDC on this Project, or any breaches of this Agreement by LEDC or anyone acting 

on its behalf. For indemnifiable liabilities covered by this Section, NorthPoint shall also indemnify 

LEDC and the Indemnified Persons from and against all costs and expenses, including reasonable 

attorneys’ fees, lawfully incurred in enforcing any obligation of NorthPoint under this Agreement, 

to the extent that LEDC is the prevailing party in that action.  LEDC and NorthPoint agree to act 
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cooperatively in the defense of any indemnifiable action brought against an Indemnified Person to 

the greatest extent possible, at NorthPoint’s expense.  The Indemnified Persons will have no 

liability in tort or otherwise for any loss or damage caused by the negligent actions or failures to 

act of NorthPoint, its employees, contractors, or other agents. This Section 8.2 shall survive 

indefinitely. 

 

ARTICLE IX 

MISCELLANEOUS 

 

Section 9.1 Notice.  Any notice or other communication under this Agreement will be 

in writing and will be deemed properly given and received to the Parties at the below designated 

addresses:  (a) as of the second (2nd) business day after deposit with Federal Express or a similar 

overnight courier service, delivery charges prepaid; (b) on the same day as the transmission of an 

email, or of a PDF or similar file attached file attached to an email, so long as such email is sent 

before 5:00 p.m. Eastern Standard Time (“EST”) on such business day (and timely transmission 

thereof is evidenced by such email appearing in sender’s “sent” email box before such time); or 

(c) the business day after transmission of an email, or of a PDF or similar file attached to an email, 

sent after 5:00 p.m. EST on such business day (with evidence of time of transmission thereof by 

such email appearing in sender’s “sent” email box after such time): 

 

If to LEDC:    Lansing Economic Development Corporation 

   401 South Washington Square, Suite 100 

   Lansing, Michigan  48933 

   Attention:  Kris Klein, President & CEO 

   Email: kris@lansingedc.com 

  

 With a copy of any   Foster, Swift, Collins & Smith, P.C. 

 notice to the LEDC,  313 South Washington Square 

 which will not   Lansing, Michigan  48933 

 constitute notice, to:  Attention:  Joel C. Farrar 

    jfarrar@fosterswift.com 

 

If to NorthPoint:  NorthPoint Development LLC 

    3315 North Oak Trafficway 

Kansas City, Missouri 64116 

Attention:  Nathaniel Hagedorn 

nathaniel@northpointkc.com 

 

 

 With a copy of any   Lance Zoerhof 

 notice to NorthPoint,  Warner, Norcross + Judd 

 which will not   1500 Warner Building 

 constitute notice, to:  150 Ottawa Avenue NW 

    Grand Rapids, Michigan 49503 

    lzoerhof@wnj.com 
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    Leo Salinger 

3315 North Oak Trafficway 

Kansas City, Missouri 64116 

lsalinger@northpointkc.com 

 

Section 9.2 Entire Agreement.  This Agreement, together with the Disbursement 

Agreement, sets forth the entire agreement of the Parties with respect to the subject matter 

described herein and therein, and supersedes all prior agreements, understandings, and 

communications, whether written or oral, with respect to the subject matter of this Agreement.  In 

the event of a conflict between this Agreement and the Disbursement Agreement, the 

Disbursement Agreement will control. A Transaction Document to which the LEDC is not a Party 

is not binding on the LEDC. 

Section 9.3 Counterparts; Facsimile/PDF Signatures.  This Agreement may be signed 

in counterparts and executed and delivered by fax or in PDF form or other electronic format, and 

in any such circumstances, will be considered one (1) document and an original for all purposes. 

Section 9.4 Severability.  All of the clauses of this Agreement are distinct and severable 

and, if any clause will be deemed illegal, void, or unenforceable, it will not affect the validity, 

legality, or enforceability of any other clause or provision of this Agreement.  To the extent 

possible, the illegal, void, or unenforceable provision will be revised to the extent required to 

render the Agreement enforceable and valid, and to the fullest extent possible, the rights and 

responsibilities of the Parties will be interpreted and enforced to preserve the Agreement and the 

intent of the Parties.  However, if application of this Section 9.4 should materially and adversely 

alter or affect a Party’s rights or obligations under this Agreement, the Parties agree to negotiate 

in good faith to develop a structure that is as nearly the same structure as the original Agreement 

(as may be amended from time to time) without regard to such invalidity, illegality, or 

unenforceability. 

Section 9.5 Captions.  The captions or headings in this Agreement are for convenience 

only and in no way define, limit, or describe the scope or intent of any provisions or sections of 

this Agreement. 

Section 9.6 Governing Law.  This Agreement is a contract made under the laws of the 

State, and for all purposes will be governed by, and construed in accordance with, the laws of the 

State. 

Section 9.7 Successors and Assigns.  Neither Party may assign its rights or obligations 

under this Agreement without the prior written consent of the other Party, which consent will not 

be unreasonably withheld, conditioned, or delayed, to ensure compliance with the Grant 

Agreement.  The terms and conditions of this Agreement will be binding upon and inure to the 

benefit of the Parties and their respective successors and permitted assigns. 

Section 9.8 Waiver.  A failure or delay in exercising any right under this Agreement 

will not be presumed to operate as a waiver unless otherwise stated in this Agreement, and a single 

or partial exercise of any right will not be presumed to preclude any subsequent or further exercise 

of that right or the exercise of any other right. 
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Section 9.9 Amendment.  This Agreement may not be modified or amended except 

pursuant to a written instrument signed by LEDC and NorthPoint. 

Section 9.10 Force Majeure.  If NorthPoint will be prevented from performing its 

obligations under this Agreement by any act of God, strike, pandemic or regional health emergency 

(including COVID-19 or similar iteration), war, or other reason of a like nature not attributable to 

the act of omission of NorthPoint, then upon written request, LEDC may, in its reasonable 

discretion, and subject to any applicable approval by the MSF, extend the Completion Date or 

other date for NorthPoint to perform its obligations under this Agreement and the Disbursement 

Agreement. 

 

 Section 9.11 Public Announcement.  Pursuant to the Grant Agreement, neither 

NorthPoint nor any of its affiliates or representatives will (orally or in writing) publicly disclose, 

issue any press release or make any other public statement, or otherwise communicate with the 

media, concerning use of the Grant or existence of this Agreement (or the subject matter hereof) 

without the prior written approval of LEDC.  Any public announcement NorthPoint intends to 

make that has been pre-approved by LEDC will always be accompanied with either of the 

following:  (a) in the case of a written announcement, acknowledgement of LEDC and MEDC as 

sponsors of the Project; and (b) in the case of a visual public disclosure, inclusion of LEDC and 

MEDC’s logos, as approved by LEDC. 

 

 

[Signature page follows]
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 The Parties have executed this Agreement as of the Effective Date. 

 

 

     LEDC: 

 

LANSING ECONOMIC DEVELOPMENT 

CORPORATION 

 

 

By: _______________________________ 

Name: _____________________  

Its: _____________________ 

 

 

NORTHPOINT: 

 

NORTHPOINT DEVELOPMENT LLC 

 

 

By: _______________________________ 

Name: _____________________  

Its: _____________________ 

 

 

[Signature page to Development Agreement] 

 

 

 

 

 
31203:00029:201087854-19 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

Final Draft as of 11/3/2025; Undergoing Final Proof



 

 

EXHIBIT A 

 

LEGAL DESCRIPTION OF PROJECT SITE 

 

Parcel Number.  33-01-01-17-101-023 

 

Legal Description: COM SW COR VERLINDEN AVE & OSBORN RD, TH S 1737.57 

FT TO N LINE MICHIGAN AVE, W 1191.37 FT TO E LINE LM RR R/W, N’LY TO A POINT 

ON S LINE SAGINAW ST RELOCATED LYING 72.1 FT E & 247.44 FT S OF NW COR SEC 

17, NE’LY ALONG R/W TO W LINE STANLEY ST, S TO S LINE OSBORN RD, E TO BEG; 

SEC 17 T4N R2W 
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EXHIBIT B 
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EXHIBIT C 

 

PROJECT IMPACT MEASURES 
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EXHIBIT D 

 

STATEMENT REGARDING INTENDED USE,  

INVESTMENT, AND EXPECTED JOB CREATION  

 

Project Name: 

 

 DESCRIPTION OF INTENDED 

USE OF PARCEL 

 

TOTAL INVESTMENT INTO 

PARCEL 

 

NUMBER AND TIMING OF 

THE JOBS TO BE CREATED 

BY THE INTENDED USE OF 

PARCEL 

 

ADDRESS AND LEGAL 

DESCRIPTION OF PROPERTY 

INVOLVED IN INTENDED 

USE (IF DIFFERENT FROM 

THE PARCEL) 

 

 

 

 

Approved by: 

 

NorthPoint Development LLC 

 

By: ______________________ 

Its: ______________________ 

Date: ____________________ 

 

Lansing Economic Development Corporation 

By: ______________________ 

Its: ______________________ 

Date: ____________________ 

 

RACER Properties LLC  

 

By:______________________ 

Its: _____________________ 

Date: ___________________ 
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EXHIBIT E 

 

DISBURSEMENT AGREEMENT 

 

Attached 
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